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SOVEREIGNTY AND INTERDEPENDENCE IN THE NEW WORLD 


Comments on the Inter-American System 


ARTICLE BY WILLIAM SANDERS 


Like so many institutions shaped by the prag- 
matic interplay of stability and change, the Inter- 
American System defies adequate definition. It 
has the substance but in many respects lacks the 
form of the closest union of sovereign and inde- 
pendent states known to history. 

Within its present stage of development, it re- 
tains forms and methods it has outgrown but not 
completely discarded, as well as incipient muta- 
tions of a more vigorous and promising life. It is 
not always possible to distinguish clearly in the 
evolving and complex structure of the System be- 
tween the deadwood of evolutionary or experi- 
mental phases of development and new growth, 
which may deceptively lie dormant for long pe- 
riods awaiting the right moment for full activity. 

The ever present problem of semantics also 
creates its own peculiar hazards to understanding. 
The title itself, for example, is still in debate. 
Some say it should not be called a system because 
it is not an astronomical phenomenon, and should 
therefore not be associated with solar or galactic 
systems. Others claim that the System is in fact 
a union of states, and should therefore be called 
that. Again, the prophets of glory and of doom, 
the Pollyannas and the Cassandras, work at cross 
purposes and distort perspective by claiming for 
the System more or less than it deserves. 

The present is an especially promising moment 
for an over-all appraisal of the System. After 
almost sixty years of Topsylike growth, plans are 
now underway for its complete overhauling at the 
ninth general conference of the System, to be held 
at Bogoté this coming March, and for the deter- 
mination of its relations with the United Nations. 
The latter circumstance, in particular, should help 
in reaching a broad perspective, since it will com- 
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pel an examination of the role of this regional 
system within the world system. 

This is not to say that only with the establish- 
ment of the United Nations has the System 
acquired extra-regional significance. In fact, the 
historical and political background of the System 
is world-wide, and its context is nothing less than 
mankind’s persevering search for permanent peace 
and security. In a world of independent national 
states in which, until recently, balance of power 
was the only challenge to the more ancient but 
still endemic idea of peace through universal 
domination, the Inter-American System bespoke 
with growing conviction and confidence through 
the years the concept of collective security 
crystallized in the United Nations. The Western 
Hemisphere began to test in an organized and 
purposeful manner the theory and practice of this 
approach to international relations during a period 
still dominated by the old Realpolitik of alliances, 
ententes, and spheres of influence. 

Many factors contributed to the creation in the 
new world of virtually ideal laboratory condi- 
tions for the initial experiments and for the testing 
and gradual development of the institutional and 
ideological foundations of collective security. 

Somewhat similar experiences in occupying the 
new world; relative freedom from involvement in 
local conflicts of the old; similar theories, if not 
always practices, of republican and democratic 
government; analogous national beginnings in the 
violent dissolution of colonial statys through revo- 
lution, as well as a persistent sense of geographical 
propinquity—all these factors tended to give the 
peoples of the Western Hemisphere a sense of 
community of interest and of a new beginning, 
which was translated into a more optimistic belief 
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in man’s ability to break the pattern of the past. 

In international affairs this fresh approach took 
the form of an attempt to apply new political and 
legal theories regarding the problem of peace and 
security. 

In the south these were worked out at a series 
of five political conferences held by the Latin 
American states from 1826 to 1865. Although 
none of the treaties signed at these conferences 
entered into effect, most of the principles and 
many of the organizational characteristics of the 

nter-American System of today are found in 
them. These include the establishment of an 
international organization, in the form of an 
assembly, for consultation and agreement on mat- 
ters of common interest, and the undertaking of 
mutual obligations for defense against aggression ; 
for the renunciation of war; for the peaceful set- 
tlement of disputes through mediation, investiga- 
tion, conciliation, arbitration, and consultation; 
for the adoption of sanctions against a law-break- 
ing member of the community; for reciprocal re- 
spect of territorial integrity and political inde- 
pendence, and for observance of the principle of 
nonintervention. 

In the north the United States sought security 
through a self-denying injunction to stay out of 
conflicts in other parts of the world and through 
a demand that non-American powers seek no poli- 
tical or territorial gains or advantages in the 
Western Hemisphere. These were the two sides 
of our national security shield, each complemen- 
tary to the other, both nonaggressive in spirit and 
intent. Time soon demonstrated that, as inter- 
preted and applied, these policies were not ade- 
quate of themselves to achieve the purposes they 
were designed to serve. 

Thus the United States soon found it difficult, 
and indeed was not permitted, to abide by the first 
self-restraining injunction and to live according 
to St. Paul’s admonivion to be in the world but not 
of it. It discovered that isolationism ignored the 
fundamental historical and political reality that 
the world was not yet free of the danger of a mad- 
dog drive for universal domination by one or more 
states. For compelling reasons of national secu- 
rity the United States repeatedly discarded isola- 
tionism when the world was threatened by domi- 
nation. It now seeks security through collective 
action by the United Nations in conjunction with 
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a policy of national strength adequate to cope with 
any eventualities the present transition period may 
bring. 

It is not perhaps farfetched to say that our Latin 
American experience with the Monroe Doctring, 
the other side of our traditional security shield, 
had much to do in preparing us for the shift to the 
policy of seeking national security through col 
lective international action. The Doctrine is a uni- 
lateral declaration of a policy of self-defense, made 
to prevent aggression against the Western Hemi- 
sphere and also to prevent any attempt from the 
outside to impose any non-American system of 
government on any American nation. The Doc 
trine is in fact a statement of United States policy 
vis-a-vis non-American states, and does not pur. 
port to state its policy vis-a-vis the American re- 
publics. However, during a period beginning with 
the advent of the twentieth century, the United 
States considered that it had to assume, as a corol- 
lary of the Doctrine, a special unilateral police 
responsibility for order and stability in the 
Western Hemisphere to forestall intervention 
by non-American powers. To this end it began 
to apply some of the “big stick” methods typical of 
“sphere of influence” politics. It attempted to 
meet external threats to the security of the Conti- 
nent by using in the Western Hemisphere some of 
the techniques of control and imposition of the 
very evil from which it wished to insulate the 
Continent. 

Our interventions not only aroused strong senti- 
ment against the United States in Latin America, 
which it was not in the nature of our people to 
ignore, but they also violated a fundamental and 
ingrained American conviction that a people have 
a right to govern themselves without interference 
from outside. The so-called interventionist cor- 
ollaries of the Monroe Doctrine were thus without 
a firm national foundation. 

The first steps toward a different policy were 
taken almost simultaneously with the assumption 
of the interventionist role. This policy was more 
suited to our national characteristic and to our 
traditional attitude of friendship toward Latin 
America, which had persisted despite the frictions 
engendered by our “manifest destiny” expansion 
to the Pacific and acquisition of Texas and Cali- 
fornia. On the initiative of Secretary of State 

Blaine, the first general or constituent Conference 
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of the Inter-American System met at Washington 
in 1890. The moment was right for this move. 
During the immediately preceding period, from 
1865 to the date of the Conference, the extraor- 
dinarily creative political effort of the Latin 
American republics to build a strong international 
organization for peace and security had subsided 
into lower-key activity, directed principally to- 
ward unification and uniformity in technical and 
legal matters of common convenience and interest. 
This development was fortunate since it was more 
akin to the pragmatic spirit with which the United 
States began to seek an alternative approach, based 
on voluntary cooperation, to the peace and security 
objectives of its foreign policy. 

Although there were overtones and portents at 
the Washington conference of larger political pur- 
poses, such as the outlines of a plan for the peace- 
ful settlement of international disputes, the 
conclusions of the meeting related chiefly to 
cooperation and exchange of information in tech- 
nical and commercial matters. A principal ac- 
complishment of the Conference was the creation 
of the Commercial Bureau of the American Re- 
publics, charged with compiling and distributing 
information and statistics on commercial matters. 
But even in this modest technical beginning there 
was an instinctive prevision of what was to come 
after. The Bureau was to be the central office of 
an “association” of the countries represented at the 
Conference, to be known as the International 


Union of the American Republics, for the prompt 


collection and distribution of commercial informa- 
tion. Though this title reflects the nomenclature 
of the times, when international unions, such as 
the Universal Postal Union, were being established 
in technical fields, the discussion at the Conference 
of issues more immediately related to peace and 
security gave substance to the feeling that only the 
scaffolding of the building had been erected. It 
was around the scaffolding inherent in the pre- 
scient concept of association or union of the Amer- 
ican republics that the Inter-American System 
was built. 

The stated minimum purpose of the Union 
established at Washington set the tone for the first 
essentially nonpolitical 45 years of Pan American- 
im. Although the system evolved in a leisurely 
manner during this early period, it laid a sound 
foundation of organization and “know-how” of 
international cooperation for the modern super- 
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structure of the system built during the last 15 
years and developed three principal organizational 
features: the conferences, the Pan American 
Union, and other permanent or special-purpose or 
temporary organizations. Developments in the 
last 15 years have simply brought those organiza- 
tions to rapid maturity under the forcing processes 
of the age in which we live. 

The end of World War II and the proposed 
establishment of a new world organization led the 
American republics to agree on a broad pro- 
gram for the “reorganization, consolidation and 
strengthening of the inter-American system”, in 
order that it might become more effective in solving 
inter-American problems and in assuming its ap- 
propriate responsibilities in harmony with the 
principles and purposes of the United Nations. 
Under this plan, approved at the Inter-American 
Conference on Problems of War and Peace held in 
Mexico City a few months prior to the meeting of 
the United Nations conference in San Francisco, 
the System is to have three basic “charter” docu- 
ments: a treaty on reciprocal assistance in the event 
of an attack or threat of aggression from within 
or without the Continent against an American 
republic; an over-all charter or organic pact of the 
Inter-American System, which will establish the 
organizational elements of the system and state its 
basic principles and purposes (including as an- 
nexed documents two declarations on the rights 
and duties of states and of man) ; a treaty which 
will coordinate, integrate, and bring up to date the 
inter-American procedures of pacific settlement. 

The first basic instrument, the treaty on re- 
ciprocal assistance, was concluded at the recent 
conference at Petropolis, Brazil. The other two 
treaties and their supplementary and complemen- 
tary declarations and resolutions are to be nego- 
tiated at the Ninth International Conference of 
American States to be held at Bogota this coming 
year. Drafts of these documents have been pre- 
pared by committees of the Governing Board of 
the Pan American Union and by the Inter-Ameri- 
can Juridical Committee at Rio de Janeiro. 

These three fundamental organizational fea- 
tures of the Inter-American System are examined 
here in the light of the decisions reached at Mexico 
City, of the proposals made by the govern- 
ments for consideration at the Bogota conference, 
and of the probable impact on them of the new 
functions and responsibilities of the System. The 
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section on the institutions of the System is followed 
by a discussion of inter-American cooperation in 
the political and nonpolitical fields and of the re- 
lations of the System with the United Nations. 
The article concludes with a summary of the prin- 
cipal issues at the conference. 

This analysis of the System will be made against 
the background of the historical development of 
its institutions, principles, and purposes, This 
method has been chosen over a less pedestrian ap- 
proach on the theory that it will bring out more 
adequately how deep the roots of the System reach 
back into the past and how the plans for Bogota 
reflect and are the product of the process of growth 
in mutual understanding and confidence which 
has made this regional association possible. 

The Organs of the System 

The draft organic pact prepared by committees 
of the Governing Board of the Pan American 
Union for the conference provides that “The inter- 
American system carries out its objectives through 
the following organs: @. The Inter-American As- 
semblies (Conferences); 6. The Pan American 
Union; c. The specialized inter-American organ- 
izations”. 

The Conferences 

The conference method is a fundamental and 
essential characteristic of the Inter-American 
System. Through this technique the member 
states have agreed upon basic policies and worked 
out ways and means of carrying them into effect. 
Until recently there were two main types of con- 
ferences: the International Conference of Ameri- 
can States and the special and technical conference. 
A third type, the Meetings of Consultation of the 
Ministers of Foreign Affairs, was added in the 
late 1930's. 

The International Conferences of American 
States are the over-all policy-making or constituent 
body of the System, and they in fact legislate on 
the organs of the System and their functions. 
Eight of these conferences were held in the first 
half century of the Pan American movement. The 
last one was held in Lima, Peru, in 1938, and the 
next will be held at Bogota early in 1948. The con- 
clusions of these conferences have taken the form 
of 40 treaties and several hundred recommenda- 
tions, resolutions, and declarations. These docu- 
ments have defined the basic principles and poli- 
cies of the System, as well as objectives to be 
achieved through individual or collective action 





of the member states in the political, social, cyl. 
tural, legal, and technical fields. Contrary to what 
may be a popular impression, the record of ratifi. 
cations of these inter-American treaties compares 
most favorably with that achieved in general by 
the signatories of world multilateral treaties. 

The special and technical conferences are ip 
fact two distinct types of meetings. The special 
conferences are actually, though not in form, spe. 
cial or extraordinary meetings of the Internationa] 
Conferences of American States. They deal with 
aspects of inter-American cooperation which can: 
not be treated at one of the regular meetings be 
cause of their fundamentally technical character 
or because of an emergency situation which does 
not permit delay before the scheduled date for the 
next general conference. The chief examples of 
these conferences are the Washington conference 
of 1929, called to conclude the inter-American 
treaties on conciliation and arbitration; the 
Buenos Aires conference of 1936, called on the 
initiative of President Roosevelt to devise means by 
which the peace of the Continent could be main- 
tained in view of ominous developments in other 
parts of the world; the Mexico City conference of 
1945 on “Problems of War and Peace”; and the 
conference of Petropolis, held in 1947 to conclude 
the inter-American treaty on reciprocal assistance, 

The technical conferences in the main are, as the 
name indicates, meetings of experts called to work 
out technical problems and to agree upon the 
means by which broad policies established at the 
general conferences can be implemented by action 
through the governments, official inter-American 
organizations, or by private individuals or orgat- 
izations. More than 200 of these conferences have 
been held and they, together with the special con- 
ferences, have been responsible for 67 inter- 
American treaties. 

The last type of conference was developed as4 
device by which the principle of consultation on 
matters of peace and security, as well as on other 
important matters of common concern requiring 
urgent action, could be effected expeditiously. The 
principle itself was agreed upon at the special 
Buenos Aires conference of 1936, but it was not 
before the eighth general conference at Lima in 
1938 that agreement was reached that the consulta- 
tions could be effected by means of meetings of the 
Foreign Ministers. They are designed to bring 
together on short notice the top spokesmen 0 
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foreign affairs of the executive branches of the 21 
governments for rapid discussion and resolution of 
emergency issues. In distinction from the general 
and special conferences, their agenda are, in theory 
though not always in practice, limited to a specific 
issue and each government is entitled to only one 
delegate. 

Shortly after the Lima conference war broke out 
in Europe and the threat to the peace and security 
of the American Continent led to the calling of 
three meetings of consultation at the three crisis 
stages of the war for the Americas. The first 
meeting was held at Panama in 1939, shortly after 
Germany invaded Poland; the second was held at 
Habana in 1940, almost immediately after the fall 
of France, and the third meeting at Rio de Janeiro, 
a few weeks after Pearl Harbor. 

From proposals made for consideration at the 
Conference at Bogota this year, it is evident that 
the conference system will remain in its essentials. 
The stress will be on integration, coordination, and 
systematization. Thus, for example, all the con- 
ferences will probably be grouped under the cate- 
gory of “assemblies”, as one of the three main 
organs of the System. The draft organic pact to 
be considered at Bogota provides that “all the 
American States have the right to be represented 
in the Inter-American Assemblies”. The assem- 
blies will comprise the International Conferences 
of American States: the special conferences will 
become, in name as well as in fact, extraordinary 
meetings of the general conferences; the Meetings 
of Consultation of Foreign Ministers; the spe- 
cialized conferences, at present the technical con- 
ferences. (See chart II.) 

Although the rule that the general conferences 
should be held at five-year intervals has not always 
been honored because of varying circumstances, it 
will probably be continued as a target. The con- 
ferences will also evidently have the same role as in 
the past, although the extraordinary meetings, the 
meetings of Foreign Ministers, and better or- 
ganized and managed specialized conferences 
should tend to limit their agenda to essential 
broad-gauge policy-making issues. The meetings 
of Foreign Ministers will retain their present 
function, but there will be greater stress on their 
limited emergency character and on policy-exe- 
cuting as against policy-formulating respon- 
sibilities. Thus they will be the “organ of con- 
sultation” on matters of peace and security 


February 8, 1948 


under the inter-American treaties on collective de- 
fense and pacific settlement. The specialized con- 
ferences will continue their present role. They will 
be held, as provided in the draft organic pact, “to 
consider special technical questions or to further 
specific aspects of inter-American cooperation”. 
Probably the recent trend toward greater coordi- 
nation of technical activities will be crystallized, 
in the form, perhaps, of a provision calling for a 
decision either of a general conference, a meeting 
of Foreign Ministers, or the Governing Board of 
the Pan American Union, before a specialized con- 
ference can be held. 


The Pan American Union 


Between 1890 and 1910 the name of the interna- 
tional association established at the first confer- 
ence was contracted to Union of the American 
Republics, and the Commercial Bureau first be- 
came the International Bureau of the American 
Republics and finally the Pan American Union, 
and as such became the permanent organ of the 
Association, that is, of the System. 

The Bureau created at the conference of 1890 
was under the supervision of the Secretary of 
State of the United States. This arrangement, 
under which the host government supplied the 
secretariat and managed the affajrs of the organi- 
zation, was typical of the unions of this initial 
period of international organization. The second 
general conference in 1902, however, decided that 
the “management” should be in the hands of a 
governing board composed of the diplomatic rep- 
resentatives in Washington of the member states, 
under the chairmanship of the United States Sec- 
retary of State. At Habana in 1928 the formula 
was changed to provide that each government 
would appoint a special representative, but could 
at its option designate its diplomatic representa- 
tives in Washington. This arrangement con- 
tinued until 1945, when the Mexico City conference 
resolved that the Governing Board should there- 
after be composed of delegates especially desig- 
nated by the member states rather than composed 
of their diplomatic representatives in Washing- 
ton. The same Conference agreed on the prin- 


1Only approximately six governments have given effect 
to this resolution and on the insistence of certain member 
states, final decision has been deferred until the Bogota 
conference. 
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ciple that the Chairman of the Board should not 
be eligible for reelection. It likewise agreed that 
the Director General and Assistant Director of 
the Pan American Union should be chosen for a 
term of 10 years and be ineligible for reelection, 
and also that neither could be succeeded by a per- 
son of the same nationality. These provisions 
foreshadowed for the first time a Chairman of the 
Board and a Director General of the Union not a 
citizen of the United States. 

These changes in structure and internal or- 
ganization parallelled simultaneous and expanding 
changes in functions. From being a center for 
the collection and distribution of information on 
commercial matters the Bureau was transformed 
gradually into a center for similar activities in 
other fields, including economic, social, cultural, 
legal, and technical. It also evolved from being 
simply the custodian of the records of the general 
conferences into the permanent commission of the 
conferences, with greatly enlarged secretariat 
functions. Asa result of this evolution it acquired 
broad informational, promotional, research, and 
secretariat responsibilities and passed from being 
simply a technical agency representing the 
Association or Union into its permanent organ. 

During this process the Pan American Union 
became more representative and more interna- 
tional. It became more representative because the 
control of the institution soon passed from being 
the sole responsibility of the host country to a 
governing body on which all the member states 
were represented. It became more international 
in that as this transformation in control occurred 
and as its functions expanded, it became more and 
more the instrument of the collective will of the 
association as expressed in the international agree- 
ments reached at the general conferences. Al- 
though there has been a tendency to disassociate 
the Governing Board and the Pan American 
Union, identifying the latter only with the admin- 
istrative offices headed by the executive officer or 
Director General, the Union has been in fact the 
composite of these two organs. 

In theory the Pan American Union has been the 
executive body of the System, but in reality it has 
had few operational responsibilities and has served 
principally in two capacities: as an international 
secretariat and as a center for the exchange of in- 
formation and the promotion of inter-American 
cooperation in nonpolitical matters. 
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(a) SECRETARIAT AND NONPOLITICAL FUNCTIONS 


In the role of secretariat the Governing Board 
and executive offices of the Union comprise the 
permanent bureau of the general conferences and, 
increasingly, of the System as a whole. In this 
respect the Pan American Union has been unique 
as an international secretariat in that its responsi- 
bilities as such have been discharged through the 
interaction in one organization of a governing 


body composed of representatives of the member | 


governments and of a technical and administrative 
group of experts entirely international in char- 
acter. 

One of the principal secretariat functions of the 
Union is that of preparing the programs and regu- 
lations of the general conferences and meetings of 
Foreign Ministers. Moreover, although the old 
custom is still maintained under which the host 
country supplies the ad hoc secretariat of the con- 
ferences, the Union has, to an increasing extent, 
supplied technical assistance and some personnel, 
It also undertakes or directs the preparation of 
draft projects and background material on topics 
of the agenda of the conferences and serve as 
custodian of conference documents and proceed- 
ings and as depository of instruments of ratifica- 
tion of treaties and conventions. 

The nonsecretariat aspect of the Pan American 


Union, namely, its informational, advisory, and | 
promotional activities in economic, cultural, social, | 


legal, and technical matters will apparently be 
greatly expanded at Bogota. The direct execution 
of the policies and decisions of the conferences in 
these fields has been largely a matter of individual 
or ad hoc collective action by the governments 
themselves. Although the Pan American Union 
has had an important role in furthering this action 
through its secretariat and other functions, the 
need for permanent and adequate machinery be- 
came increasingly evident as inter-American rela- 
tions expanded and became more organized and as 
certain limited operational activities were assumed 
by the organs of the System. The gradual but 
haphazard creation of special and permanent tech- 
nical organizations independent of the Pan Amer- 
ican Union is evidence of a slow groping for 4 
solution. The beginnings of an alternative ap- 
proach to the same problem is seen in the resolu- 
tion on the Pan American Union at the fifth con- 
ference in 1923, in which provision is made for 
four permanent commissions to cooperate with the 
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Union in promoting economic, commercial, labor, 
social, and cultural relations. This provision was 
construed as calling for the appointment of such 
commissions from the membership of the Govern- 
ing Board itself, that is, for the appointment of 
standing committees of the Board, rather than of 
commissions composed of technically qualified per- 
sons acting either as experts or representatives of 
the governments. 

The war highlighted the lack of adequate sup- 
plementary machinery and led to the creation of 
special emergency bodies for economic and finan- 
cial cooperation, for military and political de- 
fense, and for legal and technical assistance. 
These emergency organizations were created by 
the consultative meetings and organized by the 
Governing Board of the Pan American Union. 
In the postwar period the two approaches, of 
establishing commissions of the Governing Board 
as against setting up separate agencies, converged 
in a compromise formula which grew out of the 
war experience. .The Mexico City conference 
transformed the emergency body for economic 
and financial cooperation into the permanent 
Inter-American Social and Economic Council as 
a dependent organ of the Governing Board. Un- 
der present plans for Bogota there will be three 
additional councils dependent on the Governing 
Board—a military, a cultural, and a juridical 
agency. The four organs will be representative 
bodies, that is, they will be composed of techni- 
cally qualified persons appointed by and repre- 
senting the governments. 

This formula will not, however, yield a uniform 
organizational pattern. It is now clear that prob- 
ably wide variations between the councils will 
exist. The one constant will be that the Govern- 
ing Board will have over-all policy or political 
responsibility, which must be exercised with due 
regard for the principle of technical autonomy. 
That is, the Governing Board will not be author- 
ized to impede them from making recommenda- 
tions to the governments or undertaking other 
activities within their respective technical fields. 
Another general though not constant feature will 
be that the organs will be linked organically inter 


se and with the Board through the secretariat of ” 


the Pan American Union, which will serve in that 
capacity for the entire Union, with the exception 
of the Military Defense Council. There will 
be other departures from uniformity. 
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Under a pre-Bogoté agreement reached recently 
by the governments through the Pan American 
Union, it is contemplated that the Conference 
will create these organs and outline their func- 
tions, and that the Governing Board will organ- 
ize them after the Conference on the basis of the 
decisions at Bogota. 

Should the plans for these councils be approved, 
the Pan American Union, after Bogota, will be the 
composite of the Governing Board, the four organs 
or councils, and the secretariat. As such the 
Union would be in fact as well as theory the cen- 
tral and permanent organ of the entire System 
and its general secretariat, with broad advisory 
and promotional responsibilities for inter-Amer- 
ican cooperation in the economic, social, cultural, 
and technical fields. 


(6) PotrricaL FUNCTIONS 


In one important respect the Pan American 
Union became a case of arrested development: it 
was not permitted to discharge political functions. 
This apolitical, or more strictly speaking non- 
political, character was inherent in its technical 
beginnings, but with its expansion into the per- 
manent organ of the system it might have been 
expected that it would acquire such functions. 
The reason often taken for granted that this did 
not occur was because of its location in Washing- 
ton and consequently, the suspicion of being under 
the shadow if not actually a branch of the De- 
partment of State. Its location had its inhibiting 
effect and was unquestionably responsible for the 
express stipulation prohibiting the organization 
from undertaking political functions. This was 
introduced into the statutes of the Pan American 
Union at the sixth conference in 1928, during 
the high tide of Latin American reaction to 
United States interventions in the Caribbean 
area. Another explanation offered has been that 
the bar to the exercise of political functions was a 
deliberate method used to protect the Pan Ameri- 
can Union from the stresses and strains of politi- 
cal and therefore controversial issues which might 
destroy it. The logic of this was that these stresses 
and strains should be borne by ad hoc or especially 
created organizations which could disappear 
without doing permanent damage to the System. 

An additional and perhaps more fundamental 
explanation may be found in the fact that the 
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System as a whole, and this means specifically 
the general conferences, assumed executive polit- 
ical responsibilities only very recently. The 
two major aspects of international political activ- 
ity with which the Inter-American System has 
been concerned relate to peace and security and 
to the formulation of principles of international 
conduct. In the first category are the treaties 
and conventions on pacific settlement such as those 
concluded at the fifth and seventh general con- 
ferences and at the special conciliation and arbi- 
tration conference of 1929; in the second are found 
the resolutions and declarations which deal with 
such problems as nonintervention and inter-Amer- 
ican solidarity. With respect to both of these 
matters the general conferences, so far as they 
discussed these issues, limited themselves to the 
formulation of principles and policies, and of pro- 
cedures by which the states could give them effect. 
The application of these principles and policies 
and the use of the procedures was left in the 
hands of the member governments acting in- 
dividually or through special implementing agree- 
ments. There was no international compliance 
machinery. Thus the procedures of pacific settle- 
ment contained in the treaties referred to are es- 
sentially bilateral in character, and the general 
conferences themselves had no continuing or gen- 
eral responsibility for initiating them, for assur- 
ing their application, or for taking over when 
they failed.? The functions of the System on these 
matters were therefore considered to have been 
discharged when it achieved multilateral agree- 
ment on a principle or a procedure. From then 
on the success or failure of the principle or proce- 
dure depended on the good will and the good faith 
of the parties. If this was absent in a given case, 
through failure of a state to abide by an agreed 
standard of international conduct or through 
failure to utilize pacific settlement procedures, 
the problem had to be handled on an ad hoc basis. 

The Pan American Union, as the executive- 


2The permanent diplomatic commissions provided for 
in the Gondra treaty of 1923 and the conciliation con- 
vention of 1929, composed of the three longest accredited 
diplomatic representatives of the parties to these in- 
struments in Washington and Montevideo, have certain 
rudimentary conciliation functions pending the setting 
up of the ad hoc bilateral commissions. This is, however, 
an essential part of the bilateral mechanism, there being 
no tie-back to the conferences. 
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secretariat branch of the System, evidently could 
not participate in this “legislative” or policy. 
formulating activity. From this point of viey 
there was no discrepancy or inconsistency there. 
fore between the Union’s role as permanent organ 
of the System and the prohibition placed on it 
against the discharge of political functions. With 
the assumption of collective responsibility for 
peace and security through the adoption of the 
principle and procedure of consultation, the Inter. 
American System acquired certain “executive” or 
compliance functions in political matters. With 
this development the Pan American Union be 
came eligible to carry out political activities pur. 
suant to directives given it by the conferences, 
The first step in this direction was the provision 
of resolution IX of the Mexico City conference 
of 1945, stipulating that the Governing Board: 


“Shall take action, within the limitations im- 
posed upon it by the International Conferences 
of American States or pursuant to the specific 
direction of the Meetings of the Ministers of For- 
eign Affairs, on every matter that affects the ef- 
fective functioning of the inter-American system 
and the solidarity and general welfare of the 
American Republics”. 


This formula was sufficiently ambiguous to leave 
the issue up in the air. Vestiges of the old ra- 
tionale for keeping the Union out of the political 
field were still in evidence at the Mexico City con- 
ference and again at the recent Rio conference. 
The broad latitude for political activities given 
the Union under the above formula was considered 
by some as being conditioned on the full accept- 
ance of the principle of ad hoc or special repre- 
sentation on the Governing Board. This prin- 
ciple, which supposedly was designed to remove 
the Pan American Union from the rumored 
shadow of the Department of State, was given ef- 
fect by only a few of the member governments, 
and its application was finally held in abeyance 
pending a decision at Bogoté. Similarly, subse 
quent to the Mexico City conference, proposals 
were made which would remove the Governing 
Board from Washington, or which envisage the 
creation of a new permanent political organ im 
some other capital of America. 

The treaty on reciprocal assistance signed at 
Rio has apparently definitely closed the issue since 
it gives the Governing Board the power to act pro 
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visionally, pending a meeting of the Foreign Min- 
isters, as the organ through which the governments 
effect consultations and take decisions under the 
treaty. It can thus discharge the maximum politi- 
cal responsibilities assumed by the Inter-American 
System. This provision of the Rio treaty will un- 
questionably be incorporated in the organic pact 
at Bogoté. In all probability a similar provision 
will also be included with respect to any collective 
responsibility assumed by the System for pacific 
settlement. 


The Specialized Organizations 


The Mexico City conference in resolution IX 
stipulated that the Governing Board of the Pan 
American Union: 


“Shall supervise the inter-American agencies 
which are or may become related to the Pan Ameri- 
can Union, and shall receive and approve annual 
or special reports from these agencies.” 


It also stipulated that: 


“The draft charter [of the reorganized Inter- 
American System] shall provide for the strength- 
ening of the inter-American system on the bases 
of this resolution and by the creation of new agen- 
cies or the elimination or adaptation of existing 
agencies, specifying and coordinating their func- 
tions as among themselves and with the world 
organization.” 


These provisions concern the permanent or spe- 
cial-purpose organizations created by the inter- 
American conferences primarily to promote coop- 
eration in certain technical fields through studies, 
exchange of information, and recommendations to 
the governments and the conferences. (See chart I 
for list.) 

The draft organic pact of the Inter-American 
System provides that these organizations shall 
constitute the third main organ of the System, to 
be known as “the Specialized Organizations.” 

In this area developments have been primarily 
onan ad hoc basis, largely without a planned pat- 
tern or over-all direction or supervision, and with- 
out adequate funds for effective secretariat or 
operational activities. The results of the activi- 
ties of these organizations have been excellent in 
some areas but definitely negligible in others. 
The Bogoté conference will undoubtedly give 
serious consideration to the problem in terms of 
the Mexico City resolution. Its conclusions will 
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probably entail a reduction in the number of these 
organizations and the establishment of coordi- 
nated relations among those that remain and be- 
tween these and the Pan American Union. 

The specialized organizations differ from the 
councils of the Pan American Union in three 
aspects. As a general rule they are separate and 
autonomous bodies forming a distinct organiza- 
tional group in the system; they will have their 
own secretariats, and they will have narrower sub- 
ject and functional assignments than the councils. 
There will probably be such variation and de- 
parture from the norm, however, that in some 
cases the distinction may be somewhat meaning- 
less. It is quite likely, for example, that the mili- 
tary defense agency, a dependent organ, will have 
its own secretariat; whereas the Inter-American 
Commission of Women, a specialized agency, may 
rely on the Pan American Union secretariat. 

It is evident that an important issue is involved 
in these apparent contradictions in which a basic 
principle of structure and function is qualified in 
many ways. In the United Nations this issue is 
dealt with in articles 57 and 63 of the Charter, 
which recognize the principle of autonomy in the 
specialized field but contain a flexible formula 
which permits agreements for a lesser or greater 
relationship between the specialized organizations 
and the United Nations. The factors responsible 
for certain contradictions in the inter-American 
problem of devising a coherent and workable 
organizational pattern are already operating to 
produce a similar situation in the United Nations. 
These factors are the need for economy and the 
need to avoid duplication and overlapping of 
effort. These problems arise from multiplicity of 
secretariats and the impossibility of rigidly com- 
partmentalizing the different specialized fields. 

An added factor in the inter-American situation 
is the feeling that some of these roving satellites of 
the System either have occasionally dissipated their 
energies because of the lack of an over-all perspec- 
tive or objective or have simply occupied a “paper” 
position in the System, creating a false appearance 
of planning and activity which tended to inhibit 
by preemption constructive thought on the prob- 
lems which they were supposedly handling. If 
these regional organizations are to perform effec- 
tively the responsibilities which may devolve upon 
them as regional agencies or offices of, or under 
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cooperative agreements with, world organizations, 
a greater over-all integration must be planned 
within the region as a whole. 

Should certain ideas now current prevail at 
Bogoté, there will be a considerable degree of 
supervision and control by the Governing Board 
over the specialized organizations. The draft or- 
ganic pact contains provisions that these organi- 
zations shall be registered in the Pan American 
Union, that they shall make reports to the 
Governing Board and that the Board shall have 
general supervision over their activities, with due 
regard for the principle of technical autonomy. 
A uniform or common fiscal system administered 
by the Union for all inter-American organizations 
is aiso being considered. A strong tendency 
toward centralization with respect to the special- 
ized conferences, the conference counterpart, and 
indeed in many cases the conference aspect of 
specialized organization activity is apparent. 

It is not anticipated that Bogota will take de- 
cisions regarding the details of the reorganization 
of individual specialized organizations, with the 
exception of the Inter-American Commission of 
Women. The Bogota conference will probably 
nevertheless reach general conclusions regarding 
the elimination or integration of certain organiza- 
tions, including specifically the large number of 
relatively inactive agencies in the legal field, which 
will be combined in the Juridical Council. 


Principles and Purposes of the System 

In the preceding discussion of the three basic 
organizational characteristics of the Inter- 
American System the emerging outline of the re- 
organized system can be seen. This outline is a 
rough composite of proposals made by the gov- 
ernmments for consideration at Bogoté. (See 
chart IT.) 


Political Cooperation 

The political activities of the Inter-American 
System culminated in the treaties on pacific settle- 
ment, the agreements on consultation and obliga- 
tions for the maintenance of peace and security, 
the protocol of nonintervention of 1936, and the 
declarations on principles of inter-American soli- 
darity and cooperation and of rights and duties 
of states. 

The process by which these results were achieved 
usually began in an initial statement by a confer- 
ence of a desirable rule of international conduct 
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in the form of a declaration of a self-evident 
truth or categorical imperative, or of a recom- 
mended course of practical action. This initiative 
was followed by a series of formulations and re- 
formulations, of affirmations and reaffirmations of 
the initial statement in the form of conference 
recommendations and resolutions. Through this 
seemingly highly redundant process, new forms 
of law and policy were evolved, and refinement of 
language and basic accommodation of divergent 
views were achieved for eventual incorporation 
in a treaty or convention. This process still 
continues. 


(a) SECURITY AND PACIFIC SETTLEMENT 


In the field of security and pacific settlement 
the initiative was taken originally by the first 
general conference in Washington in 1890, in its 
recommendations that the participating govern- 
ments denounce the principle of conquest and 
agree upon a uniform treaty for compulsory ar- 
bitration subject only to the restriction then cur- 
rent on matters affecting independence. The 
trends which these recommendations set in motion 
finally resulted in a series of treaties, concluded 
between 1923 and 1936, on good offices and media- 
tion, prevention of controversies, inquiry, con- 
ciliation, and arbitration. As indicated previ- 
ously, these treaties provided for ad hoc machin- 
ery for the bilateral settlement of disputes but 
gave the System itself no continuing responsi- 
bility. A hesitant step toward collective action 
was taken in 1933 when the seventh general con- 
ference recommended that the participating gov- 
ernments adhere to the anti-war treaty of non- 
aggression and conciliation, which had been signed 
the same year at Rio de Janeiro by six Ameri- 
can republics. This treaty condemns wars of ag- 
gression, stipulates the principles of pacific settle- 
ment of disputes and of non-recognition of 
territory acquired by force, and binds the parties, 
in the event of a violation of these principles, to 
“adopt in their character as neutrals a common 
and solidary attitude”, to “exercise the political, 
juridical, or economic means authorized by inter- 
national law,” and to “bring the influence of public 
opinion to bear” without resorting to intervention, 


* Approval of the statutes of this organization is specifi- 
cally on the agenda by reference from the Mexico City 
conference of 1945. 
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either diplomatic or armed. There was no provi- 
sion for means by which the “solidary attitude” 
could be crystallized. This suggestion of a mild 
form of collective action was therefore a step for- 
ward within the framework of the bilateral pacific 
settlement structure. 

The definite step forward toward meshing the 
machinery for pacific settlement with the System 
took place three years later at the special confer- 
ence of Buenos Aires of 1936, when agreement was 
reached on the principle of consultation. The pri- 
mary objective of consultation was to assist, 
through the tender of good offices and mediation, 
in the fulfilment by the parties to the dispute of 
the obligations they had assumed in the treaties 
on pacific settlement. In the event this collective 
mediation failed and hostilities broke out, the other 
states were not only to adopt the solidary atti- 
tude called for in the antiwar treaty, but they also 
were individually to impose such embargoes on 
arms, munitions, and implements of war and on 
loans and financial help “to the states in conflict” 
as was authorized by the domestic legislation of 
each state. No distinction between aggressor and 
victim was to be drawn and no sanctions were to 
be applied; the objective of the consultation was 
simply to “seek methods of peaceful collaboration” 
to induce the parties to settle their differences. 

With this undertaking, consultation became the 
collective capstone of the bilateral pacific-settle- 
ment structure. This development had solid foun- 
dation in the cooperative techniques and organi- 
zation forged during the previous fifty years and 
in the formulation and gradual secularization of 
the principle of common responsibility for the in- 
ternal peace of the Continent. 

The political coming of age of the System made 
possible another innovation, also introduced at the 
conference of Buenos Aires: the acceptance of col- 
lective responsibility for the security of the Ameri- 
cas against external dangers. It was agreed that 
in the event of a war outside America which might 
threaten the peace of the Continent, consultation 
would take place “to determine cooperation in ac- 
tion tending to preserve the peace of the American 
Continent.” When war broke out in Europe in 
1989, this provision was invoked for the purpose 
of agreeing on means by which the Americas could 
be insulated from its effects. Between that date 
and the attack on Pearl Harbor, the formula was 
developed in the Declaration of Habana adopted 
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by the Second Consultative Meeting in 1940. In 
this document it was agreed : 


“that any attempt on the part of a non-American 
state against the integrity or inviolability of the 
territory, the sovereignty or the political inde- 
pendence of an American state shall be considered 
as an act of aggression against the states which 
sign this declaration.” 


It was further agreed that the signatory states 
would consult among themselves in order to agree 
upon advisable measures to take in the event an 
act of aggression was committed, or if there was 
reason to believe that an act of aggression was 
being prepared by a non-American nation against 
an American nation. Immediately upon the at- 
tack on Pearl Harbor this undertaking was in- 
voked and the Third Meeting of Consultation was 
thereupon held at Rio de Janeiro in January of 
1942, at which agreement was reached on the bases 
for cooperation in the war against the Axis. 

In this development of the principle and pro- 
cedures of consultation for peace and security, a 
distinction emerged between an intra- and an 
extra-continental situation. In an intra-American 
situation, consultation was a vehicle for collective 
mediation for pacific settlement purposes and for 
reaching a collective understanding to take indi- 
vidual action to deprive the parties engaged in hos- 
tilities of the means by which they could continue 
the war. Inter-American action in such a situa- 
tion stopped short of an identification of the ag- 
gressor and application of sanctions, that is, of 
collective enforcement action. In the case of an 
extra-continental situation, the principle of one 
for all and all for one had developed during the 
war and had become the basis of collective and 
individual political, economic, and military action 
against aggression. 

This distinction may be explained as the prod- 
uct of two factors: first, a lag in the transition from 
the principle of maintaining the internal peace of 
the Continent by mediation and moral] suasion to 
the concept that aggression, from whatever source, 
can and should in fact and in principle be met by 
coercive action; secondly, the fact that external 
aggression would directly engage the vital security 
interests of the entire Continent and that attempt- 
ing to meet it by an appeal to pacific settlement or 
by an impartial embargo on the aggressor and 
victim was patently unrealistic. 
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The special conference of Mexico City of 1945 
eliminated the distinction between the two situa- 
tions, by the Act of Chapultepec in which it was 
agreed that for the duration of the war any at- 
tack, regardless of the place in which it originated, 
would be considered an attack against all the 
American republics. The principle of the Dec- 
laration of Habana therefore would apply regard- 
less of the source of the attack, whether by an 
American state or by a non-American state. 

This basic principle was given permanent form 
in the treaty of reciprocal assistance signed at 
the special conference at Rio de Janeiro this year.* 
The Rio treaty constitutes a regional arrangement 
for the maintenance of peace and security under 
articles 52 through 54 of the United Nations 
Charter. It also invokes the right of individual 
and collective self-defense under article 51 in the 
case of an armed attack, pending the taking of 
the necessary measures by the Security Council 
to maintain international peace and security. Be- 
sides incorporating the principle of the Act of 
Chapultepec that an attack against one is an at- 
tack against all, the treaty provides for consulta- 
tion in the event of an act or threat of aggression 
against an American state or of any fact or situa- 
tion which might endanger the peace of the Amer- 
icas. Under the terms of the treaty, decisions may 
be taken to recall chiefs of diplomatic missions, 
break diplomatic relations, break consular rela- 
tions, interrupt in partial or complete form eco- 
nomic and communications relations, and to use 
armed force. These decisions are binding on all 
parties, including those not concurring, when 
taken by a two-thirds vote, except that no state 
is required to use armed force without its consent. 
The decisions are to be taken by the organ of con- 
sultation, which is either the meeting of Foreign 
Ministers of the signatory states that ratified the 
treaty or, provisionally, pending such a meet- 
ing, the Governing Board of the Pan American 
Union. 

In the case of an armed attack from any source 
made within a Western Hemisphere area delim- 
ited in the treaty or within the territory of an 
American state outside the area, an obligation is 
placed upon the parties to assist in meeting the 


‘For an analysis of this treaty see report by the Sen- 
ate Committee on Foreign Relations, Dec. 5, 1947, 80th 
Cong., Ist sess. See also article by Ward P. Allen, BuLiE- 
TIN of Nov. 23, 1947, p. 983. 
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attack. This obligation may be fulfilled immedi. 
ately by each state acting individually or on the 
basis of the decisions reached through consulta. 
tion. By this provision the treaty converts the 
right of collective self-defense in article 51 of the 
United Nations Charter into an obligation. 

The Rio treaty brings to a close an extraordi- 
narily creative phase in the political evolution 
of the Inter-American System. The significant 
innovations which it introduces into the System 
are: 


1. The obligations to assist in meeting an armed 
attack and to assist the victim of any other act of 
aggression ; 

2. The binding character of a consultative de- 
cision reached by two-thirds vote; 

3. The elimination of the distinction in the 
treatment of aggression depending on whether it 
is from inside or from outside the Continent and 
the corollary undertaking to apply coercive meas- 
ures against an aggressor member of the System; 

4. The granting of political responsibilities to 
the Pan American Union; 

5. The meshing of the System into the United 
Nations as a regional arrangement for the main- 
tenance of peace and security. This arrange- 
ment establishes for the first time a legal and fune- 
tional relationship between the Inter-American 
System and world organization in such a way as 
to make the former an integral part of the uni- 
versal system for collective security. 


The agreement on voting alone points up the 
extraordinary nature of these developments. The 
voting procedure governing decisions in the inter- 
American conferences and in the organizations of 
the Inter-American System has been that of ma- 
jority rule, each American republic having one 
vote. These decisions were not binding on the 
non-concurring states and, except in the case of 
ratified treaties, were binding on the concurring 
states in the sense of representing recommenda- 
tions to which they had given their assent. This 
majority rule, however, has been generally quali- 
fied by a striving for unanimity on controversial 
and political issues. The primary motivation for 
this has been the desire to take important de- 
cisions only with the concurrence of all the mem- 
bers of the System. 

The fact that most collective decisions in the 
System were in the form of recommendations, 
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resolutions, or of treaties signed ad referendum 
and that, generally speaking, the System as such 
did not attempt to cope with controversial issues of 
great moment, prevented the unwritten rule of 
unanimity from becoming an obstacle to progress. 
This characteristic of the System was described by 
Secretary of State Root in his instructions to the 
U.S. Delegation at the third general conference 
in 1906, when he said that the purpose of these con- 
ferences was “to deal with matters of common 
interest which are not really subjects of contro- 
versy, but upon which comparison of views and 
friendly discussion may smooth away differences 
of detail, develop substantial agreement, and lead 
to cooperation along common lines for the attain- 
ment of objects which all really desire”. 

With the Act of Chapultepec the System en- 
tered a phase of its development in which this 
state of affairs was altered. It now has “execu- 
tive” or compliance responsibilities for the main- 
tenance of peace and security. Under the act 
and more recently under the permanent treaty 
of Rio which succeeded it, decisions of major po- 
litical and security importance are contemplated ; 
moreover, under the Rio treaty the members of 
the System have not only undertaken to deal with 
these major issues but have also agreed to be bound 
to take specified action on a two-thirds vote of 
their fellow members. 

The problem of relating the Rio treaty to the 
United Nations Charter in connection with armed 
attack has its counterpart on the other extreme in 
the problem of synchronizing the treaty with the 
pacific-settlement structure of the Inter-American 
System. Article 7 of the treaty stipulates: 


“In the case of a conflict between two or more 
American States, without prejudice to the right 
of self-defense in conformity with Article 51 of 
the Charter of the United Nations, the High Con- 
tracting Parties, meeting in consultation shall 
call upon the contending States to suspend hos- 
tilities and restore matters to the status quo ante 
bellum, and shall take in addition all other neces- 
Sary ineasures to reestablish or maintain inter- 
American peace and security and for the solution 
of the conflict by peaceful means. The rejection 
of the pacifying action will be considered in the 
determination of the aggressor and in the appli- 
cation of the measures which the consultative 
meeting may agree upon”. 
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This provision does not violate the principle 
that there shall be no difference in the treatment 
to be accorded aggression, regardless of its origin, 
nor does it mean that individual assistance prior 
to consultation may not be given. Its essential 
feature is that the first objective of consultative 
action will be to separate the contending parties 
and to bring them together in peace. In this latter 
respect, the Rio treaty carries the issue to the 
threshhold of pacific settlement, where the pro- 
cedures for the peaceful solution of controversies 
will take over. These will be of two interrelated 
categories: the bilateral and the collective. 

The first raises for Bogoté the problem of co- 
ordinating and improving the existing bilateral 
procedures of good offices and mediation, investi- 
gation, conciliation and arbitration, and of re- 
lating these to judicial settlement by reference to 
the International Court of Justice. There ap- 
pears to be substantial agreement on the problem 
of coordination, which arises primarily from the 
fact that the existing procedures are unrelated to 
each other and are included in a variety of treaties. 
The problem of “improving” the procedures, on the 
other hand, will probably give rise to differences 
of view, particularly on the role of arbitration 
and its-relation to judicial settlement. Perhaps 
the principal issue to come up at the conference 
in this connection is raised by proposals that in 
the event other means of pacific settlement fail, 
the parties to the dispute shall be bound to arbi- 
trate, regardless of whether the controversy is 
political or legal in character. Matters of domes- 
tic jurisdiction are excluded in these proposals, 
but some of them provide for adjudication of the 
domestic or international character of a case. In 
advancing the thesis of unlimited compulsory ar- 
bitration of all disputes, these proposals go con- 
siderably beyond the principle of compulsory ar- 
bitration of legal disputes agreed upon in the 
inter-American treaty of 1929. The Bogoté con- 
ference must also decide, in view of the existence 
of the International Court of Justice, of which 
all the American states are parties, and of provi- 
sions in its statutes for chambers of the Court to 
meet elsewhere than at The Hague, whether 
elaborate bilateral arbitration machinery is 
necessary. 

The collective aspect raises the problem of de- 
termining the procedure, scope, and objective of 
consultation, in other words, the organ of consul- 
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tation, and its functions and powers in the field of 
pacific settlement. It is not unlikely that the or- 
ganizational pattern of the Rio treaty will be fol- 
lowed and that the organ will be the meetings of 
Foreign Ministers, with the Governing Board of 
the Pan American Union empowered to act pro- 
visionally in that capacity. The powers of the 
organ of consultation will include, in all probabil- 
ity, the type of good offices and mediation agreed 
upon in the Buenos Aires conventions of 1936. 
This method will involve not only the attempt to 
bring the parties together but also recommenda- 
tions of procedures of pacific settlement which 
they may use, and perhaps encompass post of- 
fice and interim conciliation functions similar to 
those granted the permanent diplomatic commis- 
sions created by the conciliation convention of 
1929. 

The emphasis throughout will unquestionably 
be on encouraging the parties to settle by means of 
their own choice. The question immediately will 
be raised regarding the circumstances under which 
consultation will be invoked. Perhaps the formula 
will be that consultation shall apply, either on re- 
quest of one of the parties or on the initiative of 
the organ of consultation, to disputes susceptible of 
endangering the maintenance of peace and secu- 
rity. Another point will be whether collective 
action should be limited to moral suasion or 
should include such functions as investigation and 
recommendation of terms of settlement, on the 
analogy of those given the Security Council of the 
United Nations. This action would in effect em- 
power the organ of consultation to act as a concilia- 
tion body. The transition from consultation for 
pacific-settlement purposes to consultation for 
coercive action will also be considered. No diffi- 
culty should be met here since the criterion has al- 
ready been established in the Rio treaty that con- 
sultation shall apply in all cases of armed attack 
or threats or other acts of aggression or any fact 
or situation that might endanger the peace of 
America. 

This entire structure must be designed to satisfy 
a long-felt need in the System for the improve- 
ment and coordination of the treaties on pacific 
settlement,’ and to give full effect to the provisions 


* See Resolution XV on “Perfection, Coordination of the 
Inter-American Peace Instruments”, approved by the 
Highth International Conference of American States at 
Lima in 1938, 
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of the United Nations Charter, in articles 33 and 
52, which enjoin the member states to make every 
effort to settle their international differences by 
peaceful procedures and by reference to regional 
agencies or arrangements before taking them to 
the United Nations. 


(6) Basic PRINCIPLES OF THE INTER-AMERICAN 
SYSTEM 


The development of procedures of pacific settle. 
ment and of consultation for the maintenance of 
peace and security was inseparably connected with 
the gradual evolution of principles of solidarity 
and cooperation designed to establish common val- 
ues of international conduct. These principles 
are an integral part of the political frame of ref- 
erence of the System. 

The process by which these principles were 
evolved began with the recommendation of the 
first general conference in 1890, calling for the 
denunciation of the principle of conquest. Subse- 
quent conferences formulated other principles by 
which a continuing effort was made to broaden the 
area of agreement, in terms of rules of policy or 
law, with respect to standing or recurring issues 
between the member states as well as the definition 
of the objectives of their cooperative efforts to 
create conditions favorable to peace. 

Thus the denunciation of the principle of con- 
quest was followed by a series of declarations de- 
nouncing war, the use of force as a national policy, 
and the forcible acquisition of territory and estab- 
lishing the principle of peaceful settlement of dis- 
putes and of non-recognition of territory or spe 
cial advantages acquired by force. Supporting 
these declarations but with broader implications, 
the basic principle that states are juridically equal, 
enjoy the same rights, and have equal capacity to 
exercise them, became an unquestioned postulate 
of inter-American relations. In the same way, 
good faith and respect for and the peaceful observ- 
ance of treaties was established as “the indispensa- 
ble rule for the development of relations between 
states.” 

By laying the basis for a code of enlightened 
rules of conduct and law, these principles contrib- 
uted significantly to the development of an en- 
vironment of mutual confidence and made possible 
the progressive release of the power for construc- 
tive action latent in the expanding idea of interna- 
tional cooperation for the promotion of common 
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interests. It also cleared the ground for the adop- 
tion of the principle that an attack against one is 
an attack against all and for the assumption of 
collective responsibility for the internal and exter- 
nal peace and security of the Continent. 

While these basic principles were processed 
through insistent formulation and affirmation at 
the succeeding conferences, their specific applica- 
tion in the case of intervention became the decisive 
test of their transition into rules of conduct in the 
day-to-day jurisprudence of the nations. 

Although international law does not provide a 
complete answer to the question of the exact scope 
of intervention, there appears to be general agree- 
ment among publicists that intervention is dic- 
tatorial or arbitrary interference of a state, acting 
on its own individual judgment, in the affairs of 
another for the purpose of maintaining or altering 
the actual condition of things in the latter state. 

This problem had in the Americas certain well- 
defined aspects. The first related to the so-called 
preventive intervention, or the “Theodore Roose- 
velt corollary” to the Monroe Doctrine, under 
which the United States assumed a unilateral re- 
sponsibility for guaranteeing internal order in 
certain American republics, particularly in the 
Caribbean area, to forestall action by non-Ameri- 
can states to enforce claims in a manner which 
might lead to political domination or permanent 
occupation of American territory by such states. 
Another aspect was the right claimed by the 
United States under international law to inter- 
vene by force, if necessary, when governments in 
these republics broke down and American citizens 
were in danger. A third phase of the problem con- 
cerned the use of force to collect public or contrac- 
tual debts. 

These issues were reducible, generally speaking, 
to the basic question of whether one state may uni- 
laterally use force or other coercive measures 
against another state to protect its interests or 
those of its citizens. 

The first facet of the question that the Ameri- 
can states took up at the inter-American confer- 
ences concerned the use of force for the recovery 
of public debt. An effort was made initially to 
agree on the general principle called the Drago 
Doctrine—after its Argentine initiator—that 
force could not be used for this purpose. The 
thesis proved unacceptable without the qualifica- 
tion that it would not apply if a debtor state re- 
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fused or otherwise frustrated recourse to arbi- 
tration. The so-called Porter amendment to the 
Drago Doctrine was included in the Hague con- 
vention of 1907 on the subject. This exception 
was countered by the condition formulated by sev- 
eral Latin American states that arbitration would 
apply only if the remedies offered by local law 
and tribunals had been exhausted, and a denial 
of justice had been established. This series of 
moves showed that a firm meeting of minds even 
on this narrow issue had not been reached. 

A broader approach designed to establish a 
new frame of reference for the major issue of uni- 
lateral use of force or coercion was meanwhile 
being developed through the inter-American codi- 
fication techniques, taking the form of a draft 
resolution on the rights and duties of states sub- 
mitted initially at the sixth general conference in 
1928. This draft contained the proposition that 
“no state has the right to intervene in the inter- 
nal affairs of another.” The immediate ques- 
tion was whether this language correctly stated 
the applicable rule of international law. The 
United States maintained that it contravened a 
generally accepted rule which permitted inter- 
vention under certain circumstances. No agree- 
ment was possible at that conference. 

However, the progressive acceptance in theory 
and in practice of the principles of sovereign ju- 
ridical equality, of repudiation of force, of pacific 
settlement, of good faith and of cooperation for 
the promotion of common interests, which are all 
standards of a highly developed and responsible 
community of nations, made possible the eventual 
adoption of the nonintervention rule. The crystal- 
lization of these principles in the good-neighbor 
policy and the assumption of common respon- 
sibility for the maintenance of peace and the ter- 
ritorial integrity and political independence of 
the American states further established conditions 
favorable to the adoption of that principle. 

Only five years after the sixth conference, 
agreement was reached at the seventh conference 
at Montevideo in 1933 on the principle, incorpo- 
rated in the Convention on Rights and Duties of 
States, that “No state has a right to intervene in 
the internal or external affairs of another.” Three 
years later, at the special conference at Buenos 
Aires for the maintenance of peace, the principle 
of nonintervention was accepted as a treaty obli- 
gation in the following unequivocal and sweep- 
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ing terms: “The High Contracting Parties de- 
clare inadmissible the intervention of any one of 
them, directly or indirectly, and for whatever rea- 
son, in the internal or external affairs of any other 
of the Parties.” 

There was nevertheless a general realization 
that the dynamics of a developing peaceful order 
require not only rejection of the old but also con- 
struction of the new. The question remained: 
With the rejection of the use of force or coercion 
as final arbiters in these matters, what collective 
responsibility and what rules of law should take 
their place? Awareness of this problem was 
shown by the rapid assumption, as described pre- 
viously, of collective responsibility for the secu- 
rity and peace of the Western Hemisphere in the 
event of any fact or situation which might affect 
them. Under the Rio treaty on mutual assistance 
and the proposed organic pact, members of the 
Inter-American System will be able to act on the 
basis of predetermined principles, obligations, 
and procedures agreed upon and to be executed in 
the exercise of the sovereignty and independence 
of each state as a member of an interdependent 
community of nations. Action under these ar- 
rangements will consequently not constitute in- 
tervention since arbitrary action of any kind is 
precluded. This principle is stated in the draft 
organic pact as follows: “Collective action pro- 
vided for in this Pact and in the Charter of the 
UN does not constitute intervention.” 

There still remains, moreover, the need to reach 
full agreement on whether certain existing inter- 
national principles or practices fall or should fall 
within the general prohibition of the principle of 
nonintervention. Two specific issues relate to the 
diplomatic protection of citizens and the recog- 
nition of governments. 

With respect to the first, treaty agreements of 
limited duration for the reference to arbitration 
of pecuniary claims of citizens of one state against 


* These questions include: What recourse has the credi- 
tor state in the case of public debts when there is inability 
to pay, and how is the bona fides of this to be determined? 
What constitutes denial of justice, and under what cir- 
cumstances is diplomatic interposition justified? Does 
the Calvo clause—under which the citizens of one coun- 
try doing business in another are required to agree not to 
invoke diplomatic assistance for the recovery of con- 
tractual debts or of claims for loss or damage to property 
or life—validly foreclose diplomatic interposition of any 
kind? 
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the government of another were signed at the 
second and third general inter-American con- 
ferences, and a definitive treaty on the subject 
was concluded at the fourth conference. This 
treaty is still in effect between 11 American states, 
including the United States. 

A more comprehensive approach to the problem 
of diplomatic protection was the attempt at sev- 
eral inter-American conferences to reach agree- 
ment on the blanket principle that the alien is not 
entitled to any different treatment from that ac- 
corded the citizen. As usual in efforts to settle 
complex problems of this character by way of 
general principles alone, this approach left un- 
settled the basic issues and simply tended to shift 
the center of gravity of the discussion. It was 
contended, on the one hand, that the principle 
carried the implication that a state could not inter- 
vene diplomatically on behalf of its citizens, re- 
gardless of the treatment accorded them, when 
that treatment was the same for the alien and 
citizen. Indeed, in some quarters the extreme 
conclusion was drawn that since the citizen could 
not invoke diplomatic protection, neither could the 
alien. It was held, on the other hand, that a state, 
as a member of the civilized community of nations, 
is required by international law to maintain a min- 
imum standard in its treatment of aliens in its 
territory and that therefore the state of their 
origin is entitled to intercede diplomatically on 
their behalf when that treatment falls below that 
standard. 

The issue thus joined raised a series of questions 
revolving around the broad subject of the inter- 
national responsibility of the state and the rela- 
tionship of international law to national law. 
These questions were discussed most recently at 
the Buenos Aires conference of 1936 and at the 
eighth general conference at Lima in 1938 and 
are still awaiting agreement.® 

Under a resolution of the latter conference, these 
questions were referred to the inter-American codi- 
fication agencies for further consideration and the 
formulation of appropriate recommendations to 
the governments and the conferences. This topic, 
however, is not on the agenda of the Bogota con- 
ference, except so far as it may arise in general 
terms in connection with the declaration on the 
rights and duties of states. With the elimination 
of recourse to force or coercion, the entire subject 
of the international responsibility of the state is 
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being considered on an entirely different plane. 
It is evident that a solution based on acceptable 
peaceful alternatives can be found. Moreover, the 
development of effective procedures of pacific set- 
tlement should facilitate this task greatly. 

The second main issue mentioned above, the rec- 
ognition of de facto governments, is an old issue of 
principle and practice which has become identified 
with the names of two Latin American statesmen, 
the Mexican Estrada and the Ecuadoran Tobar. 
The Estrada Doctrine is historically a reaction to 
the policy of the United States prevailing at the 
time the doctrine was enunciated, under which this 
country refused to recognize governments of other 
American republics which were not in its opinion 
legally constituted. Estrada contended that rec- 
ognition, in placing the recognizing government 
in a position of passing judgment on the legal ca- 
pacity of another government, is derogatory of the 
dignity and sovereignty of the country whose 
government is recognized or not recognized and 
involves an interference in its internal affairs. For 
this reason he held that a government should sim- 
ply maintain or recall, when it deemed it appro- 
priate, its diplomatic representatives in other coun- 
tries and accept, also at its sole discretion, those 
accredited to it. He considered that this proce- 
dure avoided the necessity for expressing either 
acceptance or rejection of a new régime. The 
Tobar doctrine, on the other hand, was a reaction 
to the frequency with which governments in cer- 
tain Latin American republics were overthrown 
by force. He contended that, by confirming the 
existence of governments established by force, rec- 
ognition tended to foment revolutions. He pro- 
posed, for that reason, that governments estab- 
lished in a manner contrary to the constitution of 
the country should not be recognized. 

The American republics have adopted no uni- 
form rules on the recognition of de facto govern- 
ments. In fact, individual governments have 
sometimes wide variations in practice. Neverthe- 
less, under existing practices states normally set 
the two following conditions for granting recogni- 
tion: (1) that the new government is in control 
of the administrative machinery of the state; (2) 
that it is willing and apparently able to fulfil its 
international obligations. A third condition is 
sometimes added, namely, that there is no active 
resistance to the rule of the new government. Re- 
cent developments indicate a strong trend for con- 
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sultation for the purpose of exchanging views and 
reaching a common understanding prior to indi- 
vidual decision on recognition of de facto govern- 
ments. This appears to be a generalization of the 
established custom under which the governments 
of neighboring countries and those most directly 
interested ordinarily consult informally among 
themselves before granting recognition. 

Under a specific topic on the agenda of the 
Bogota conference, the problem of de facto govern- 
ments is to be examined in the light of two con- 
crete proposals which were referred for considera- 
tion to the ninth conference by the Mexico City 
conference. One of these projects, formulated by 
the Ecuadoran Delegation at the latter confer- 
ence, provided for the “abolition of the practice 
of recognizing de facto governments,” on the 
ground that this practice violates “the autonomy 
or domestic sovereignty of the states and consti- 
tutes arbitrary interference or intervention in their 
affairs.” The other project, submitted by the 
Guatemalan Delegation, recommended that the 
American republics “refrain from granting recog- 
nition to and maintaining relations with anti- 
democratic regimes,” particularly those resulting 
from a coup d’état against legitimately established 
governments of a democratic character. This pro- 
posal was justified on the ground that antidemo- 
cratic régimes constitute “a serious danger to 
the unity, solidarity, peace and defense of the 
continent.” 

In these two proposals the conference will have 
before it the specific issues of whether the practice 
of recognition is per se arbitrary interference in 
the domestic affairs of the state as maintained by 
Estrada; whether uniform rules can be elaborated 
which will mitigate the possibility that recognition 
may be used in individual cases unduly and im- 
properly to influence changes of government in 
other states; and whether nonrecognition should 
be used as a collective means by which the estab- 
lishment of antidemocratic governments in the 
Americas may be discouraged. The latter point 
will not of course raise the specific question of 
whether nonrecognition or withdrawal of diplo- 
matic representatives is an appropriate collective 
measure against a state which threatens or breaks 
the peace or commits an act of aggression. This 
question has already been settled in the affirmative 
in the Charter of the United Nations and in the 
Rio treaty of mutual assistance. 
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Social, Economic, Cultural, and Legal Cooperation 


Inter-American cooperation in non-political 
matters has been characterized by a gradual but 
certain expansion and intensification in all fields. 
It has been like a mountain stream which broadens 
and deepens into a great river as it is fed by tribu- 
taries in its course toward the sea. 

As indicated in the introduction to this article, 
the conclusions of the first conference in 1890 
related chiefly to interchange of information and 
technical cooperation, particularly in commercial 
and economic matters. Its principal recommen- 
dations dealt with such matters as the adoption of 
a uniform system of weights and measures, nomen- 
claturevf merchandise, improvement of transpor- 
tation and communication, patents and trade- 
marks, consular fees, and custom and sanitary 
regulations. However, the outlines of more am- 
bitious ideas were sketched. These were so far- 
reaching that they still remain, after more than 
half a century, in the realm of ideals. They in- 
cluded an intercontinental railway, an inter- 
American bank, an inter-American customs union, 
and an inter-American monetary union.’ 

Cultural cooperation was mentioned only: in a 
resolution creating a Latin American library to 
commemorate the conference in which should be 
deposited all documents relating to the history 
and civilization of the Americas. Legal coopera- 
tion was limited to recommendations for the con- 
clusion of treaties on the extradition of criminals 
and for adherence to the South American treaties 
of 1888 on private international law and civil, 
commercial, and procedural law. 

To this frame of reference succeeding confer- 
ences kept adding specific subjects in the economic, 
social, cultural, and legal fields until comprehen- 
sive programs and suitable techniques were 
evolved. The underlying purpose has been to ob- 
tain not only the material advantages of this co- 
operation but also the international understand- 
ing and cooperation which is basic to increased 
friendly relations among nations. 


(a) EconoMIc AND SOCIAL 


While continuing to study and make recommen- 
dations on the technical subjects considered by the 





"The last two topics were on the agenda of the con- 
ference by specific direction of the act of Congress of the 
United States which authorized the calling of the con- 
ference. 
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first conference of 1890, later conferences laid 
increasing stress on more fundamental economic 
and social problems. This took the form of con- 
ference conclusions dealing with the promotion of 
economic, financial, commercial, and agricultural] 
cooperation, including the adoption of common 
policies, uniformity of legislation, and standardi- 
zation of regulations and practices, commercial ar. 
bitration, and exchange of information. Increas. 
ing attention was given to development of natura] 
resources, industrialization, liberal commerciaj 
policies, and removal of unnecessary or artificial 
restrictions upon international trade. More and 
more emphasis was placed on the solution of social 
problems, including sanitation, public health, im- 
provement of the material conditions of workers, 
malnutrition, child welfare, and housing problems, 
The most inclusive and comprehensive statement 
of these objectives is contained in the Economic 
Charter of the Americas and the Declaration of 
the Social Principles of America, signed at the 
special conference at Mexico City in 1945. 

These developments are reflected in the organi- 
zations created in the economic and social fields, 
The Pan American Union itself was created, as 
previously indicated, for the sole purpose of com- 
piling and distributing information and statistics 
on commercial matters. The fifth conference in 
1923 requested the Governing Board to designate 
permanent commissions for the development of 
economic and commercial relations, for the study 
of all matters relating to the international organi- 
zation of labor in the Americas, and for the study 
of problems of public health. These commissions 
were established but were relatively inactive since 
the Governing Board usually created ad hoc com- 
mittees to study and formulate recommendations 
on these matters as they came before the Union. 
The Pan American Union, moreover, gradually 
added divisions to its secretariat on foreign trade, 
economic cooperation, statistics, travel, labor and 
social matters, and agricultural cooperation. 

The specialized organizations in the social field 
are the Pan American Sanitary Bureau, estab 
lished in 1902; the American International Insti- 
tute for the Protection of Childhood, which began 
in 1927; the Inter-American Commission of Wo- 
men, created in 1928; and the Inter-American 
Committee of Social Security, established in 1942. 
In economic matters an organization known &% 
the Inter-American High Commission was estab- 
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lished in 1915 to study the economic problems cre- 
ated by World War I, but disappeared in the early 
1930’s. With the advent of World War II cer- 
tain emergency and permanent agencies were cre- 
ated. Chief of these was the Inter-American 
Financial and Economic Advisory Committee. 
This has become the Economic and Social Coun- 
cil, which, as an organ of the Governing Board of 
the Pan American Union, will function as a per- 
manent over-all body for economic and social coop- 
eration. Another wartime agency, the Inter- 
American Development Committee, will probably 
be absorbed by the Council. The Inter-American 
Institute of Agricultural Sciences was also estab- 
lished during the war as a permanent agency, with 
a comprehensive technical program of research and 
education in its important field. 

Under the draft organic pact to be considered 
at Bogota, the Council will “promote the economic 
and social well-being of the American nations 
through effective cooperation among them for 
the better utilization of their natural resources, 
their agricultural and industrial development and 
the elevation of the standards of living of the 
peoples”. 

The Council has in fact begun to exercise these 
responsibilities. By request of the special con- 
ference for the maintenance of peace and security 
held in Rio de Janeiro, it is drafting the basic eco- 
nomic agreement to be considered at Bogoté. This 
draft will establish the principles which will guide 
inter-American economic cooperation. Under the 
terms of the resolution of Rio de Janeiro, an eco- 
nomic conference will be held the latter part of 
1948 to consider specific methods by which these 
principles may be given effect through individual 
and collective action by the governments. 

An important question at Bogota will concern 
the respective roles of private investment and 
intergovernmental financial assistance in the de- 
velopment of the natural resources and the pro- 
gressive industrialization of the countries of Latin 
America. Another related problem will concern 
the broad objective of facilitating international 
commerce. This will entail agreement on prin- 
ciples by which trade discrimination can be elimi- 
nated and trade barriers reduced.*® 

The most important question in the social field 
for the Bogota conference will be the Declaration 
on the Rights and Duties of Man. It will also con- 
sider a number of other questions, such as im- 
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provement of public health, social security and 
insurance, and a charter of social guaranties. 


(6) CoururaL 


The only direct concern expressed by the First 
Conference with cultural cooperation was the 
recommendation for the establishment of the 
Latin American library, previously mentioned. 
From this almost total neglect, interest in this 
subject progressed steadily. The Buenos Aires 
conference of 1936, which was a special conference 
for the maintenance of peace, agreed on a large 
number of resolutions on the subject and five of 
the eleven treaties which it concluded dealt with 
cultural cooperation. At the last general confer- 
ence at Lima in 1938, on the eve of the war, almost 
a third of the 112 resolutions dealt with cultural 
matters. The same conference also included cul- 
tural exchange among the fundamental principles 
of the System, considering it basic to the creation 
of mutual understanding and of conditions»neces- 
sary to peaceful relations among nations. 

As in the case of economic cooperation, the main 
stress at first was on the removal of restrictions 
and obstacles to interchange. This explains the 
concern with copyright protection, which has been 
on the agenda of all the general conferences since 
1902. Although preoccupation with the removal 
of restrictions to interchange has continued, a 
growing interest has developed in the promotion of 
exchange of skills or “know-how,” students, teach- 
ers, and professional and scientific personnel in 
all fields.® 

The chief means by which the general policies 
agreed upon at the general conferences have been 
carried into effect have been the Pan American 
Scientific Congresses, of which the first was held 
in 1915 and the eighth in 1940; the Division of In- 
tellectual Cooperation of the Pan American Union, 
which has effectively functioned as the central, 
permanent body in this field; and the Pan Ameri- 
can Institute of Geography and History, created 
in 1929 as an organ of cooperation between 
geographic and historical societies. Moreover, in 


*For an address by Assistant Secretary Armour on the 
economic aspects of the Bogot&é conference, see BULLETIN 
of Dec. 21, 1947, p. 1214. 

* See Cooperation in the Americas, Report of the Inter- 
departmental Committee on Scientific and Cultural Co- 
operation, July 1946-June 1947, Department of State 
publication 2971, 
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1939 and 1940, the first and second Inter-American 
Conferences of National Committees of Intellec- 
tual Cooperation of the League of Nations were 
held in Chile and Cuba under the auspices of the 
host country in each instance and the Paris Insti- 
tute of Intellectual Cooperation. By this means a 
link was established in these endeavors with the 
work of the League of Nations in the same field. 

Chief interest at Bogota in cultural matters will 
relate to the creation of the Inter-American Cul- 
tural Council, as an organ of the Governing Board 
of the Pan American Union. The draft organic 
pact provides that the Council is “to promote the 
development of teaching, education, and culture 
of the American peoples and to stimulate coop- 
eration among them in these fields”. The Coun- 
cil will meet every two years and will be, in effect, 
a type of specialized conference. The appropri- 
ate divisions of the Pan American Union will act 
as its permanent secretariat. There is also some 
support for the establishment of a permanent com- 
mission of the Council in the Pan American Union 
composed of persons designated by countries se- 
lected by the Governing Board of the Union. 

Coordination of activities in this field will re- 
late specifically to the relations of the Council 
with the Scientific Congresses and the Institute 
of Geography and History, on the one hand, and 
to Unesco on the other. A contemplated agree- 
ment between the Institute and the Union should 
avoid the possibility of duplicating activities, so 
far as the former organization is concerned. A 
different type of problem will arise in connec- 
tion with the relations of the Scientific Con- 
gresses to the Council. Two conferences in the 
same field would appear to be redundant. How- 
ever, any plan to integrate or coordinate the two 
should take into account the fact that the former 
are conferences which include not only govern- 
ments, but private organizations and individuals 
as well. The active and direct participation of 
private organizations and individuals should be 
maintained to avoid giving a purely official char- 
acter to these activities. 

Coordinated relations will be established be- 
tween the activities of the Cultural Council and 
Unesco. A directive to this effect is included in 
the draft organic pact, which requires the or- 
gans of the Governing Board to “establish close 
relations of cooperation with appropriate organs 
of the United Nations and with national and in- 
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ternational organizations which operate in their 
respective fields”. 

There perhaps could be nothing more reveal. 
ing of the basic motivation of the Inter-American 
System than the stress placed on cultural ex. 
change. This emphasis makes sense only in the 
context of the premise that culture is a true re. 
flection of a people and that exchange of cultura] 
values will result in mutual understanding and 
confidence. This is not a point of view which 
permits ulterior motives or hidden designs based 
on fear, hatred, or distrust. 


(c) Lreat 


Whether there exists an American international 
law, or merely a Pan American school of inter. 
national law which takes its place along with the 
“continental” and the “Anglo-Saxon” schools, is 
a question that has given rise to differences of 
opinion. This much is true, however; inter. 
American legal principles, whether they be con- 
sidered policy, or law, or a mixture of both at this 
stage of their development, constitute, as already 
indicated, a new basis of international relations 
within a system of sovereign national states. The 
idea of a closer integration of international life 
does not conflict with the concepts of sovereignty 
and independence, but rather guarantees their 
continued existence within a more rational system 
of peace and order. The same ideas are incorpo- 
rated in the Charter of the United Nations. 

Inter-American cooperation in legal matters has 
been extraordinarily comprehensive in all fields 
previously described. The procedures utilized in 
this program have been extremely diverse. They 
include codification of public and private inter- 
national law, unification of private law, simplifica- 
tion and uniformity of administrative procedures, 
comparative studies of law and legislation, and 
cooperation between public and private organiza- 
tions in the legal field. 

In the codification of public international law 
the objective has been to give greater coherence, 
unity, and clarity to the system of principles, rules, 
and practices which governs relations between 
states. However, as stated in a resolution of the 
Lima conference of 1938, the aim has been to 
codify the principles of international law “gradu- 
ally and progressively”. This has meant in prat 
tice not only the codification of existing or ac 
cepted rules but also the development of new 
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principles. In the codification of private inter- 
national law, or, as it is known in the United 
States, conflict of laws, the object has been to 
introduce order, stability, and uniformity into the 
uncertainties which now exist with reference to 
cases of private rights and interests in which an 
international element is present, because there 
exists a conflict between different territorial jur- 
isdictions or national or state systems of law. In 
the case of the unification of private law, the task 
has been in part to facilitate international inter- 
change among private persons and interests, and 
in part to realize the same objective pursued by 
the codification of private international law. 
The method has been the preparation of uniform 
model laws for unilateral enactment by states or 
of international agreements incorporating uni- 
form principles of civil and commercial law. To 
facilitate interchange, particularly in commercial 
and economic matters, an effort has been made 
to simplify and promote uniformity of adminis- 
trative law and procedures, including sanitary 
regulations, uniformity of specifications, statis- 
tics, consular procedures, postal regulations, and 
custom procedures and port formalities. Finally, 
legal unification and uniformity have been ad- 
vanced through the encouragements given to com- 
parative law studies and investigations, which 
are an indispensable part of the entire program of 
legal cooperation.?° 

A number of organizatiuns have been created 
for the foregoing purposes. (See chart I.) 
The most active of these in recent years has been 
the Inter-American Juridical Committee, created 
by the meetings of Foreign Ministers during the 
war. The Pan American Union itself exercises 
a variety of functions in the work of codification 
and unification. It is the permanent secretariat 
of the various entities of codification. Under 
special resolutions of various conferences, it has 
discharged duties of a research and technical 
character and undertaken specific tasks relative 
to problems of unification and simplification of 
private law and administrative procedures. 

Under present plans for Bogota, the multiplicity 
of agencies engaged in this work will be replaced 
by the Juridical Council, as an organ of the Gov- 
ening Board of the Pan American Union. Un- 
der the terms of the draft organic pact the Council 
is “to serve as consultative body on juridical mat- 
ters; to promote the codification of public interna- 
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tional law and of private international law; and, 
insofar as possible, to promote uniformity of legis- 
lation among the different American countries.” 
It is to meet whenever convoked by the Governing 
Board of the Pan American Union. 

Among the tenets of the codification movement 
in the Americas is the idea that the work should be 
the result of a gradual and progressive process in- 
volving the conclusion of special agreements or 
declarations in the various fields of international 
law ; that the work should be coordinated with the 
labor in the same field undertaken in other parts 
of the world; that private agencies interested in 
this subject should be asked to cooperate; that the 
agencies of codification should not modify the 
principles of inter-American conventional law; 
and that, whenever the nature of the subject makes 
it possible and expedient, inter-American conven- 
tions should be generalized by inviting the adher- 
ence of non-American states. 

There are profound implications for both na- 
tional and international law in the present period 
of unrest and upheaval in the world. New forces, 
new political, social, and economic ideas, are press- 
ing against established legal principles and con- 
cepts. Any activity of codification and unification 
in the international sphere, as in the national, must 
necessarily take this situation into consideration. 
In the Americas it is recognized that law cannot 
remain static, but the point of departure is that 
the change in the law must come about by agree- 
ment and not through unilateral action. 


Relations With the United Nations 


Support of the United Nations is a cornerstone 
of the foreign policy of the United States. Sup- 
port of the Inter-American System is likewise a 
fundamental principle of American foreign policy. 
There would be contradiction in these two objec- 
tives if the regional system pursued purposes or 
rested on principles incompatible with the world 
system, or if it in fact tended to qualify support 
of the latter. 

The objective of peace and international cooper- 
ation through the application of principles and 
purposes such as those incorporated in the United 
Nations Charter is not novel to the members of 
the Inter-American System. In their own experi- 


* For a more detailed treatment of this subject, see Wil- 
liam Sanders, “The Pan American Program for Juridical 
Unity”, the Inter-American Quarterly, April 1940. 
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ence of cooperative endeavor through the last half 
century they have reason to attach validity to and 
to recognize the practical effectiveness of such 
principles and purposes. It is therefore under- 
standable that the American states see in the Inter- 
American System not only a means by which their 
traditional close ties of friendly cooperation can 
be strengthened but also a constructive factor in 
the world effort through the United Nations to 
maintain peace and promote human welfare. 

The recently signed Rio treaty is a concrete 
example of the position of the American republics 
on the vital problem of the relations between the 
System and the United Nations in security matters. 
In this area, where there are concrete signposts 
and directives in the articles on regional arrange- 
ments of the Charter of the United Nations, every 
effort was made to insure the closest possible legal 
and functional relation between the regional secur- 
ity treaty and the world system. As indicated 
previously, this was done by specific and general 
linking of the principles, purposes, and obligations 
of the treaty to those of the Charter. This 
regional arrangement did not in any manner 
localize or regionalize the responsibility for world 
peace assumed by the parties to the treaty under 
the Charter of the United Nations. 

In the nonsecurity field, the San Francisco con- 
ference refrained from providing for regional ar- 
rangements, on the ground that such a reference 
was unnecessary. This decision did not of course 
imply that regional cooperation in economic and 
social matters was considered undesirable. In fact, 
among the chief proponents of the strongest pos- 
sible role for the Economic and Social Council 
were members of the Inter-American System, who 
would have opposed any such interpretation. 
The decision at San Francisco, however, did not 
imply indifference. Though the Charter gives no 
specific guidance on this important question, it is 
clear from the discussions at San Francisco and 
from the Charter itself that no dualism exists be- 
twee: security and nonsecurity matters in the 
basic world approach to peace through the United 
Nations. The interdependence of the two factors 
is clearly recognized, as is the consequent corollary 
that only through the interaction of the two can 
the objectives of the United Nations, of promot- 
ing human welfare and maintaining peace, be 
achieved. 

Implicit in the Charter premise that peace is in- 
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divisible is the companion premise of the eco. 
nomic and social foundation of collective security, 
This means that regional arrangements in security 
as well as in economic and social matters cannot 
be substituted for the world system. This conclu. 
sion is moreover supported by the facts of past 
experience and by the evidence of the world today, 

In the report to the President submitted by the 
United States Delegation to the San Francisco 
conference the foregoing view is stated as follows; 


“The battle of peace has to be fought on two 
fronts. The first is the security front where vie. 
tory spells freedom from fear. The second is the 
economic and social front where victory means 
freedom from want. Only victory on both fronts 
can assure the world of an enduring peace.” 


More recently President Truman expressed the 
same view when he said that one of the requisites 
of peace “is that nations shall devise their economic 
and financial policies to support a world economy 
rather than separate nationalistic economies”, 
The same underlying thesis was stated by Roosevelt 
in 1933 when he said that “no nation or group of 
nations can enjoy prosperity and plenty when a 
large part of the world is in economic distress”, 
The European Recovery Program bespeaks the 
same convictions. In Secretary Marshall’s words: 
“The foundation of political vitality is economic 
recovery. Durable peace requires the restoration 
of western European vitality”. 

The foregoing is not opposed, of course, to the 
view that regional cooperation in economic and s0- 
cial matters can supplement and complement 
rather than contradict the overriding objective of 
the United Nations to establish a secure world 
foundation for peace, if inspired by the same 
principles and purposes, 

Developments since San Francisco substantiate 
this. Three main kinds of regional machinery i 
the nonsecurity field are being used. The first is 
the regional organization of the United Nations 
itself, created for a special or emergency purpose 
and not necessarily designed to be permanent. 
The United Nations economic commissions for 
Europe and for the Far East and Asia illustrate 
this trend. A special committee of the United 
Nations Economic and Social Council appointed 
to consider the desirability and feasibility of such 
a commission for Latin America is consulting with 
the Pan American Union on the question. A pro 
posal for a similar commission for the Middle East 
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nas also been made. The second type of regional 
organization is represented by provisions in the 
charters of several specialized agencies of the 
United Nations for regional offices or regional 
activities. 

The third type of regional arrangement in the 
nonsecurity field is exemplified by the specialized 
organizations of the Inter-American System and 
by the organs of the Governing Board of the Pan 
American Union in the economic, social, cultural, 
and legal fields. It is in connection with this type 
of arrangement, independent of the United Na- 
tions and its specialized agencies, that care must 
be taken to insure that in serving the special 
regional needs of their members, there shall be no 
duplication of effort and no inconsistency with 
the ultimate objective of peace and human wel- 
fare throughout the world. This concern has 
been expressed in a number of ways. 

The United Nations Economic and Social Coun- 
cil from the beginning has planned to establish 
relations with regional organizations, which it 
groups with “other intergovernmental agencies”, 
to distinguish them from the United Nations spe- 
cialized agencies referred to in articles 57 and 63 
of the Charter. Agreements for bringing such 
agencies into relation with the United Nations 
Economic and Social Council are contemplated. 
Moreover, many of the United Nations specialized 


agencies have themselves made provision for simi- | 


lar arrangements for cooperative relations with 
independent regional organizations. In fact, for 
special and perhaps unusual technical reasons, the 
constitution of the World Health Organization 
contemplates the integration of existing regional 
agencies in its field. The absorption of the Paris 
Health Office has already been consummated, and 
under present plans activities of the Pan Amer- 
ican Sanitary Bureau will be integrated with 
those of the World Health Organization under an 
agreement in which the former will become a “two- 
hat” agency, serving as a regional office of the 
latter without losing its identity as an inter-Amer- 
lean specialized organization. 

Similarly, the draft organic pact for the Inter- 
American System to be considered at Bogoté 
states that it shall be one of the basic purposes of 
the System “to assume the regional obligations 
which are incumbent upon it (the System) under 
the Charter of the United Nations”. It also stipu- 
lates in various articles that the organizations of 
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the System shall maintain cooperation with the 
United Nations and appropriate international or- 
ganizations. It imposes on the Governing Board 
the duty to “promote and facilitate collaboration 
between the Pan American Union and the United 
Nations, as well as between the specialized inter- 
American organizations and similar international 
organizations”. It specifically provides in con- 
nection with the inter-American specialized or- 
ganizations that this cooperation shall be for the 
purpose of effectively coordinating and harmon- 
izing their activities with those of their world 
counterparts. 

The manner in which these provisions are given 
effect will determine the extent to which inter- 
American economic, social, and cultural activities 
will in fact “supplement and complement rather 
than contradict” those of the United Nations and 
its specialized agencies. The intent to avoid over- 
lapping and duplication and to do nothing which 
will detract from the prestige and effectiveness of 
the world approach to the interrelated problem 
of human welfare and maintenance of peace will 
not be enough. This intention must and surely 
will be given practical expression in the develop- 
ment of formal and informal relations between 
the component elements of the Inter-American 
System and their global counterparts. The re- 
sponsibility for avoiding duplication rests both on 
world agencies and regional organizations—it 
must be a two-way concern. Unquestionably in- 
creasingly effective relations must be established 
on the basis of experience and in the light of needs. 
This will no doubt entail variations in degree and 
kind of relationship, depending on the organiza- 
tions and problems involved. (See chart III.) 

In the development of these relations in the 
nonsecurity field, the following general considera- 
tions will apply: 

1. The indivisibility of peace and its indispen- 
sable economic and social foundation mean that 
regional arrangements cannot take the place of 
the United Nations in promoting human welfare 
and enduring peace. 

2. Regional arrangements for dealing with eco- 
nomic and social matters are appropriate for re- 
gional action provided they are compatible with 
and recognize the foregoing principle. 

3. The maintenance of consistency between these 
two principles requires continuing good faith, 
constant vigilance, and the application of working 
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criteria which will preserve the necessary relation- 
ship between the two in practice. 
4, Such criteria include the following: 


(a) The interdependence of the world makes 
regional isolationism as dangerous as national iso- 
lationism ; 

(b) Obligations assumed by members of re- 
gional arrangements must be consistent with those 
they have assumed in the Charter of the United 
Nations (article 103) ; 

(c) Regional arrangements consistent with the 
principles and purposes of the United Nations 
may helpfully supplement and complement world 
organization when not used or permitted to de- 
tract from the prestige and effectiveness of the 
United Nations and related agencies; 

(d) Duplication in organization and _ activi- 
ties, by increasing cost and inviting conflict, will 
detract from the prestige and effectiveness of 
both world and regional organization ; 

(e) Agreement on principles of relationship 
and the establishment of close working and, where 
necessary, of integrated relations in the light of 
experience and needs, including constant recipro- 
cal exchange of information between world and 
regional organizations in the same field, will help 
in avoiding duplication and conflict; 

(f) Members of regional arrangements can, 
through collective consideration and action under 
such arrangements, usefully supplement, com- 
plement, and coordinate individual action to give 
effect to recommendations of the United Nations 
and related agencies dealing with matters suscept- 
ible of such regional treatment ; 

(7) Regional organization can be useful in the 
preparation of studies and recommendations on 
technical matters of a regional character being 
considered by the United Nations and related 
agencies. 


Summary of Principal Problems at the 
Bogota Conference 


One of the chief characteristics of the proposed 
revision of the Inter-American System is its com- 
paratively high degree of organizational and func- 
tional centralization. This trend is focused in 
the Pan American Union, which emerges in fact 
as well as in theory the permanent, central organ 
of the entire System with broad political and non- 
political responsibilities. 

Under the Rio treaty the Union has acquired 
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extensive powers, as a provisional organ of con- 
sultation, for the maintenance of peace and secur- 
ity, which gives the System for the first time a 
permanent or continuing political agency. More- 
over, it is quite likely that at Bogoté the Union 
will be given a similar role in the field of pacific 
settlement. In addition, it is presently contem- 
plated that the Union will be given a broad grant 
of power along the lines of the formula in resolu- 
tion IX of the Mexico City conference, under 
which it would, deal, within the limitations set 
forth in the organic pact and other inter-Ameri- 
can treaties, with any matter affecting the func- 
tioning or the purposes of the Inter-American 
System. 

However, it is not unlikely that the question 
of the exercise of political functions by the Pan 
American Union, apparently settled by the deci- 
sion of the Mexico City conference and the provi- 
sions incorporated in the treaty at Rio, will be 
brought up at Bogota in terms of a proposal by 
one of the governments that all political and secur- 
ity responsibilities be lodged in a “council of soli- 
darity” of the System located elsewhere than in 
Washington. 

In the nonpolitical field the Pan American 
Union will also have greatly increased authority 
and responsibility. Through the addition of the 
new organs of the Governing Board, the Union 
will have broad responsibilities for implementing 
conference decisions and for taking action on its 
own initiative within the terms of the organic pact 
in the economic, social, cultural, and legal fields. 
Also its Defense Council will act in an advisory 
capacity to the governments and to the organ of 
consultation on military cooperation for the de- 
fense of the Western Hemisphere. Still unre- 
solved, however, is an issue raised by one of the 
governments who holds the view that the Defense 
Council should not be an organ of the Governing 
Board of the Pan American Union but an autono- 
mous specialized organization. Should this view 
prevail, it would constitute a significant departure 
from the trend toward centralization. 

The relations of the Union with the other two 
principal organs of the System, the assemblies or 
conferences and the specialized organizations, will 
be drawn tighter. To an even greater extent than 
in the past it will serve as the permanent secretariat 
of the general conferences and meetings of Foreign 
Ministers and, as indicated, will have an expanded 
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role in proposing means by which their conclusions 
may be applied. This should avoid the need for 
the creation of new permanent or ad hoc agencies. 
Within the same tenor of ideas the Pan American 
Union will probably be given a greater degree of 
over-all supervision over the specialized confer- 
ences, formerly the technical conferences. Should 
this tendency be crystallized at Bogota, it will be 
important that the Union not become a bottleneck 
inhibiting desirable activities in the specialized 
fields. The objective is a degree of over-all super- 
vision which will prevent duplication of effort and 
unnecessary activity without curtailment of tech- 
nical autonomy. 

The same objective will hold with respect to the 
specialized organizations. The Pan American 
Union apparently will have closer relations with 
them than in the past and a degree of over-all 
supervision, the details of which will be worked 
out in agreements between the Union and such 
agencies. The objective of this supervision will 
be avoidance of overlapping activities either in 
the form of duplicating or competing organiza- 
tions or functions. 

The basic motivation for the trend toward cen- 
tralization has been the desire to create a more 
effective and efficient System. As always in an 
endeavor of this kind, a good idea can be run into 
the ground. With this in mind the architects of 
the plans for reorganization have stressed as one 
way in which rigidity may be avoided the principle 
already alluded to of technical autonomy for the 
new organs of the Board and for the specialized 
conferences and organizations. In this same con- 
nection, but with wider implications applicable to 
the entire problem of reorganization at Bogota, 
there has been an ever-present concern lest the 
flexibility which has been so constructive a factor 
in the development of the System to date be 
completely lost. 

Bogota should allow for elbow room in which 
the System can operate freely and grow in the light 
of experience and needs. This will be particularly 
important since it is planned to formalize in a 
treaty at Bogota the organs, principles, and pur- 
poses of the System, which will mean that modifi- 
cations cannot subsequently be introduced except 
through an international instrument of the same 
category. The wisest formula, therefore, will be 
one which achieves a desirable degree of centrali- 
zation and integration but leaves an open door for 


initiative to introduce innovations and modifica 
tions, to create and re-create. It is said that per. 
fection is the enemy of the good. Past experience 
in the System would seem to indicate that this may 
be wise counsel to follow at the conference. 

In addition to the foregoing general problem 
related to the organizational aspects of the 
Bogota agenda, stress of interest will of course 
focus on the subject of economic cooperation. As 
indicated, the basic question will be between the 
view that the economic development of Latin 
America is a long-range problem in which private 
enterprise should play an important role and the 
view that underdeveloped economic areas, such as 
Latin America, require the same urgent and 
extraordinary governmental assistance as is in- 
volved in the approach to the problem of the re- 
covery of war-devastated areas of high economic 
advancement. 

There is every reason to expect, notwithstand- 
ing this fundamental issue on method and timing, 
that the conference will reach important conclu- 
sions calling for an intensified and strengthened 
program of economic cooperation among the 
American republics. Among the important ques- 
tions which the conference may consider are: 
ways and means by which economic development 
and industrialization can be advanced as rapidly 
as possible; the treatment to be accorded foreign 
capital and skills, perhaps involving a restatement 
of rights and obligations entailed in international 
investments ; improvement of the standard of liv- 
ing in the American republics, including programs 
in the fields of health, sanitation, agriculture, and 
education; undertakings to reduce trade barriers 
to mutual advantage and to place trade on a non- 
discriminatory and multilateral basis, generally 
the principles and practices in the field covered by 
the Iro charter; the availability of materials in 
short supply, particularly in capital goods such 
as equipment, machinery, tools, and engineering 
services, all of which are necessary for develop- 
ment and industrialization purposes; balance-of- 
payment problems which arise in connection with 
the foregoing needs; and the contributions which 
the Latin American republics can make in con- 
nection with the economic recovery of Europe. 
In this last connection, President Truman stated 
the following in his message to Congress on the 
European Recovery Program: 


“I wish to make especially clear that our con- 
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centration on the task in Western Europe at this 
time will not lessen our long-established interest in 
economic cooperation with our neighbors in the 
Western Hemisphere. We are first of all a mem- 
ber of an American community of nations, in which 
cooperative action, similar to that which the Euro- 
pean nations are now undertaking, is required to 
increase production, to promote financial stability, 
and to remove barriers to trade. Fortunately we 
in the Americas are further advanced along this 
road, but we must not overlook any opportunity to 
make additional progress. The European recov- 
ery program will require procurement of supplies 
in many nations of this hemisphere. This will act 
as a stimulant to production and business activity 
and promote the re-establishment of world trade 
upon which the prosperity of all of us depends.” 


In the social chapter, attention will probably 
concentrate on the Declaration of the Rights and 
Duties of Man. Under resolution IX of the Mex- 
ico City conference of 1945, this declaration, along 
with the one on the Rights and Duties of States, 
is a companion document to the organic pact. 
Other matters for consideration in this chapter 
may include public hygiene, organization of labor, 
social security and insurance, inter-American 
charter of social guaranties (in reality a labor 
code), and the inter-American educational char- 
ter referred to in resolution XIII of the Rio de 
Janeiro conference last August. Agreement on a 
realistic and practical program of technical co- 
operation in economic, social, scientific, and edu- 
cational matters unquestionably will receive pref- 
erential attention, both under this chapter and 
the one on economic cooperation. 

In the chapter on political and juridical prob- 
lems, the Declaration on the Rights and Duties of 
States is important. Many of its provisions may 
be incorporated in the organic pact in the form of 
principles or purposes of the Inter-American Sys- 
tem. In this event it may not be necessary to 
have a separate document on the subject. Its 
articles on nonintervention and proposals for the 
inclusion of an article on recognition of govern- 
ments will evoke special interest. The latter ques- 
tion, moreover, is specifically on the agenda of the 
conference under the terms of a resolution of the 
Mexico City conference. In addition to the lat- 
ter question, this chapter contains an item on 
European colonies in the Western Hemisphere 
and also one on the defense of democracy in Amer- 
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ica. The item on European colonies is on the 
agenda in terms of a proposal by the Guatemalan 
Government that the American Governments de- 
clare that the continued existence of European col- 
onies in America constitutes a danger to hemi- 
spheric security. The topic relative to defense of 
democracy in the Americas concerns the proposal 
by Guatemala that the American republics agree 
not to enter into diplomatic relations with anti- 
democratic regimes. 

Although listed under the first chapter, the 
proposed treaty on pacific settlement properly be- 
longs in the chapter on political and juridical 
problems and will probably be considered by the 
conference committee on this chapter or by a 
special committee. As indicated previously, the 
chief questions here will concern the problem of 
compulsory arbitration, the relation of this pro- 
cedure to juridical settlement under the Interna- 
tional Court of Justice, and the role of inter- 
American consultation for pacific settlement pur- 
poses. 

On the vital question of the relations of the 
System and its component organs to the United 
Nations and world specialized agencies, the 
conference will in all probability not attempt to 
supply in detail the answer to what these rela- 
tions should be. If the articles already alluded 
to of the draft organic pact are accepted, the prob- 
lem of working out satisfactory relationships will 
be a post-Bogoté problem that will be processed 
in the light of those articles and of experience and 
needs in each case. 


Conclusion 

The empiricism which characterized the begin- 
nings of the System in 1890 continues, but the 
ideals and larger purposes which were then seen 
as “through a glass darkly” have given dynamic 
meaning and direction to the Pan American move- 
ment. They have increasingly become the warp 
and the woof of inter-American relations. 

It is perhaps difficult for those brought up in 
the tradition which regards war as inevitable to 
believe in the sincerity with which the peoples of 
the New World hold to the cardinal principles and 
purposes of the Inter-American System. Meas- 
ured against the stark background of rules of the 
game based upon conflict and domination and bal- 
ance of power, these principles and purposes ap- 
pear naive and unrealistic. They would indeed be 
so in the absence of a common determination that 











they shall in fact control the relations of the mem- 
bers of the System. They have produced results 
because, beneath the rhetoric and exaltation which 
seems always to accompany these endeavors, there 
has been a hard-headed conviction that these prin- 
ciples and purposes would best advance the en- 
lightened self-interest of each American nation. 

This approach to international affairs is the 
very substance of the search for peace and human 
welfare through the United Nations. Impatience 
with the slow progress being made through these 
methods in the wider arena of the world, where 
the obstacles loom almost insurmountable from 
today’s perspective, could lead to a pessimistic 
denial of the universal validity of such methods. 

The major conclusions to be drawn from the 
experience in inter-American relations described 
in this article may be useful in assessing the ad- 
vantages and limitations of such methods in over- 
coming these apparently greater obstacles. These 
conclusions are that machinery and procedures are 


secondary to the willingness and decision to usge 
them; that the “know-how” of working out diff. 
cult and sometimes apparently insuperable prob. 
lems can be acquired, but not overnight ; that con. 
structive international cooperation is the product 
of many years of patient effort, of a spirit of give 
and take, and of unwavering determination to 
break with the defeatism of the past which holds 
that man is doomed by his nature and environment 
to perpetual strife. 

A belief in the final triumph of the moral order 
is a helpful handmaiden of the policies which seek 
the objectives of the United Nations and the Inter. 
American System. This belief must be based, 
however, on something more than wishful think- 
ing. It must take into account that peace, like 
liberty, can be achieved and maintained only 
through the labor and struggles and eternal vigi- 
lance of many generations. Man has the ingenuity 
and the resourcefulness to create peace, provided 
he so wills it and is not dismayed. 





ERP To Aid in Industrial Development 


[Released to the press January 30] 
The American Delegate before the Economic and 
Social Council of the Pan American Union made 
the following statement on January 30 


European recovery requires fundamentally an 
increase in production levels to a point where basic 
economic needs can be met and still leave a sur- 
plus for export to cover essential imports. With- 
out European recovery there can be no general 
world prosperity. The restoration of Europe 
will be of particular assistance to Latin America 
where foreign trade comprises a relatively large 
proportion of the national income and where 
strong European markets for exports are essential 
to continuing prosperity. The resumption of 
European exports particularly in the field of capi- 
tal equipment will also facilitate industrial de- 
velopment in Latin America by easing present 
shortages of these items which will continue as 
long as the United States is the only important 
source. 


184 


in Latin America 


In the first year or two of Erp, before increases 
in European production make possible a consider- 
able expansion of exports, available supplies of the 
tools of production will continue to be inadequate 
to meet in full the requirements of all countries. 
The difficult problem of determining the most ef- 
fective distribution of these short supplies must 
be faced. The objectives of European recovery 
and of Latin American development often will 
coincide. Goods and equipment which will make 
possible a prompt and efficient increase in Latin 
American production and export of items essen- 
tial to European recovery should be supplied to 
the greatest extent possible. It is essential, more- 
over, that such export controls as are required 
should be administered in an equitable manner 
with a view to maintaining, in so far as possible, 
the continuity of industrial development in the 
other American Republics. 
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Removal of Industrial Plants From Germany by Reparation 


LETTER TO THE SPEAKER OF THE HOUSE OF REPRESENTATIVES 
FROM UNDER SECRETARY LOVETT 


January 24, 1948 
My pear Mr. Speaker: 

By his letter of December 19, 1947, the Honor- 
able John Andrews, Clerk of the House of Repre- 
sentatives, forwarded an attested copy of House 
Resolution 365 of the Eightieth Congress, adopted 
by the House of Representatives on December 18, 
1947. The Resolution requests the Secretaries of 
State and of Defense to transmit to the House of 
Representatives at the earliest practical moment 
certain information, specified in eleven questions 
set out in the text of the Resolution, regarding the 
removal of industrial plants from Germany by 
way of reparation. 

he Department of State, for itself and the De- 
partment of Defense, herewith respectfully sub- 
mits a basic reply to the questions asked by the 
House of Representatives. Every effort has been 
made to obtain to the fullest extent and as rapidly 
as possible the information requested by House 
Resolution 365. Because of the urgency of put- 
ting the requested information before the House, 
the submission has not been cleared with the Bu- 
reau of the Budget, to which, however, copies are 
being sent. 

It will be observed that much of the detailed 
information requested is lacking regarding the 
British, French and Soviet Zones of Occupation 
inGermany. Through both diplomatic channels 
and through the Office of Military Government 
(US), the British and French Governments have 


been asked to supply the additional information 
needed. These Governments have not been able 
to comply quickly with this request, because their 
occupation authorities have not maintained such 
data in the form in which it is desired by the 
House of Representatives. The representatives 
of these Governments have given assurances, how- 
ever, that they will make every effort to obtain the 
information which is presently lacking. This ad- 
ditional information and the checking of the in- 
formation herewith submitted will probably re- 
quire further communications to the House of Rep- 
resentatives from the Department of State and 
the Department of Defense. 

No official information on reparation removals 
is available for the Soviet Zone of Occupation in 
Germany, nor has there been in response to the 
Resolution a request to the Government of the 
Soviet Union for such information. Since the 
Soviet Government has repeatedly, the most re- 
cently at the meeting of the Council of Foreign 
Ministers at London in December, 1947, refused 
to comply with requests of this nature, it was not 
considered that a reiteration would be effective. 

Sincerely yours, 
Rosert A. Lovetr 
Under Secretary 
The Honorable 

JoserH W. Martin, JR., 

Speaker of the House of Representatives. 


INFORMATION REQUESTED BY HOUSE RESOLUTION 365, DECEMBER 18, 1947 


Question 1. How many of the six hundred and 
eighty-two plants in Germany recently announced 
as surplus and available for reparations have ac- 
tually been dismantled and removed from Ger- 
many? How many from the British Zone? How 
many from the Russian Zone? How many from 
the French Zone? 


Answer 


The list of 682 plants and parts of plants, an- 
nounced on October 16, 1947, as representing ca- 
pacity surplus to the needs of the German econ- 
omy, applied only to the Bizonal Area of Ger- 
many. Of these, 186 are in the U.S. Zone and 496 
in the British Zone. The French on October 10, 
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1947, announced a provisional list of 176 surplus 
plants in their Zone. No equivalent list is avail- 
able for the Soviet Zone. Copies of the Bizonal 
and French lists are attached. (Attachments 1 
and 2.") 

Forty plants have been completely dismantled 
and removed from the American Zone, and the 
same number from the British Zone. In addition 
other plants have been dismantled and partially 
removed. This information is given in answer to 
question 3 below. No information is presently 
available for either the French or Soviet Zones. 


Question 2. What was the character and capacity 


? Attachments not printed. 
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of the removed plants in each zone? Which ones 
could have contributed to the economic recon- 


struction of Germany and Europe within the scope 
of the so-called Marshall Plan? 


ANSWER 


Character and Capacity of the Removed Plants 


Of the 40 plants removed from the American 
Zone, 32 were war plants, i.e., plants designed ex- 
clusively for the manufacture of war materials. 
Only general purpose equipment from them, read- 
ily convertible to civilian production, was shipped 
out as reparation. Equipment usable only for the 
manufacture of war materials was destroyed. 

No information on the capacity output of war 
materials of these war plants is available, nor is it 
believed that such information would be relevant 
to the purpose of House Resolution 365. Since the 
plants were not designed for civilian use, and since 
important elements of them were destroyed prior 
to shipment of the general purpose equipment as 
reparation, no information is available concerning 
their capacity for production of civilian goods. 

Of the 8 non-war plants already removed from 
the American Zone, 3 produced machinery ; 2 were 
power plants; and there were 1 each in the fields of 
optical goods, diesel engine production, and ship- 
building. All of these 8 non-war plants were on 
the so-called “advance list” of plants to be removed 
as reparation. This list was drawn up in 1945, 
prior to the preparation of the original Level of 
Industry Plan of March, 1946, in order to permit 
an immediate start on the reparation program 
established by the Potsdam Agreement of August 
2,1945. Capacities of the non-war plants removed 
from the U.S. Zone are shown in Table “A” 
attached. 

No detailed information on the types and capac- 
ities of plants already removed from Zones other 
than the American has as yet been received. It 
is believed, however, that removals from the Brit- 
ish Zone, as from the American, have consisted 
chiefly of war plants. Since it is known that only 
a very small tonnage of material has been shipped 
from the French Zone, it is believed that but few 
plants have been completely removed. 


Possible Contribution of Removed Plants to Ger- 
man and European Reconstruction 


While full information is not available, it is 
known that a large proportion of the plants and 
equipment already removed from Germany are 
now in operation in the recipient countries, and 
are contributing to their reconstruction. Of par- 
ticular importance has been the receipt from Ger- 
many of critical types of machines, not procurable 
elsewhere within less than two or three years, 
which have served to break industrial bottlenecks, 


186 





and have thus resulted in increases in output 
throughout an entire segment of industry. 

French De la Haye automobiles shown in 1947 
for example, were equipped with crankshafts pro. 
duced with German reparation equipment, pro. 
curement of which through commercial channe); 
would have required at least two years. German 
equipment has permitted a significant increase jp 
output of heavy steel castings for shipbuilding iy 
the United Kingdom, and has helped to break 
bottlenecks throughout the entire British steel in. 
dustry. 

The Netherlands Government has estimated 
that one group of 320 machines from Germany 
will result in increased industrial production dur. 
ing 1948 worth about $400,000; and that optical 
machinery from the German Hensoldt plant, used 
to replace equipment looted by the Germans, will 
afford the basis for an increase in production of 
about $100,000 during 1948. A number of similar 
examples could be cited. Nu 

Even where the equipment secured through rep-§ Nv 
aration could have been purchased through com- 
mercial channels within a reasonable period, such 
purchase would have required hard currency. Inf Nv 
the case of France, for example, the value of in- 
dustrial equipment obtained as reparation up to 
November 1, 1947, represented the following per- 
centages of the official import plan from the Me 
of liberation until that date: electrical equipment,} out . 
9 percent; mechanical equipment, 43 percent;} has: 
chemical equipment, 500 percent. The United US. 
Kingdom has reported that reparation items will} been 
constitute some 20 percent of a total program of} been 
chemical plant construction designed to manufac } in p 
ture products presently purchased from the West- f 
ern Hemisphere at an annual cost of $2.5 mil] been 
lion. Savings in foreign exchange attributable} char 
to the reparation program has already been arat 
and continuance of the program could be ex 
to result in large additional savings. and 

In general, the plants and equipment removed } plan 
from Germany could not have been fully utilized} this 
in Germany if retained because of shortages of} subn 
fuel, manpower and raw materials. They were} plan 
removed from industries enormously expanded} orn 
to meet the needs of the German war machine,} be st 
existing capacity in which is greater than re 

uired under any reasonable peacetime economy. 
heir retention, therefore, would have resulted 
in no increase in German production or exports} W: 
and the capacity which they represent would| : Fe: 
merely have lain idle and deteriorated. 

A few of the plants removed, which before the} \ 
war were world-famous exporters in their special] El 
fields, such as the Hahn-Tessky machine-tod} Sh 
plant, might have made a special contribution] ¢, 
the present German export program. This con- 
tribution, however, would have to be wei 
against the contribution which these plants are 
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now making to the reconstruction of the economies 
of Germany’s victims. 


Question 3. What is the character and capacit 
of those remaining to be dismantled or remove 


by zones? 
ANSWER 


Plants remaining to be dismantled or removed 
fall into the following categories: 


a) Plants already 100 percent dismantled, ac- 
tual shipment of which to recipient countries is 
now in penenes or about to begin. 

b) Plants on which dismantling is now in proc- 
ess; and 

c) Plants on which dismantling has not yet 
begun. 


The following summary data are available for 
the American and British Zones: 


U.S. U.K. 
Zone Zone Tota 
Number plants in Category A 61 30 91 
Number plants in Category B 46 123 169 
Number plants in Category C 39 303 342 
Sub-total 146 456 602 
Number plants removed 40 40 80 
Total 186 496 682 


| 


Thus, in the Bizonal Area, there are 342 plants 
out of the total list of 682 on which dismantling 
has not been started, of which only 39 are in the 
US. Zone. Of the remaining 340 plants, 80 have 
been completely removed, an additional 91 have 
been completely dismantled, and dismantling is 
in process on 169. 

Similar information for the French Zone has 
been requested but not yet received. The general 
character of each individual plant listed for rep- 
aration from the three Western Zones is indicated 
on the attached lists. In the case of the British 
and French Zones, the list does not distinguish 
plants already removed from those to be removed ; 
this information has been requested and will be 
submitted later. The general character of all 
plants listed for reparation, regardless of whether 
or not removed, from the three Western Zones may 
be summarized as follows: 


Number of Plants Listed for Reparation 


U.S. U.K. French 
Zone Zone Zone Tolaj 
War plants 104 198 33 335 
' Ferrous metals 5 87 2 94 
Non-ferrous metals 5 6 10 21 
=~ 18 a 26 68 

Mech. Engineering 49 5 

Elec. Engineering Samed 7 $32 
Shipbuilding 1 Bsa 3 
Power plants - peak seus 4 
Cement plants datay' ithe 1 1 
Total 186 496 176 868 


February 8, 1948 


THE RECORD OF THE WEEK 


The capacity of the plants listed for reparation 
from the Bizonal Area, other than war plants, is 
summarized by types of industry in a table in- 
cluded in the attached list of “Plants and Part 
Plants Listed for Reparations from the U.S. and 
U.K. Zones.” No capacity data have been received 
from the French Zone. 

Detailed capacity data for individual plants are 
presently available only for the U.S. Zone. Fig- 
ures for the capacity of each plant, except war 
plants, yet to be removed from the U.S. Zone are 
shown in Table “B” attached. 


Question 4. How many of those remaining to be 
dismantled or removed could be converted to peace- 
time production? For example, from making ni- 
trogen explosives to making nitrogen fertilizers? 


ANSWER 


All of the plants and equipment remaining to be 
removed are either capable of peacetime produc- 
tion in their present condition, or can be converted 
thereto. Such use or conversion is, of course, a 
basic objective of the reparation program, which 
envisages the transfer of German plants and equip- 
ment useful for civilian production from German 
to the countries whose industries Germany looted, 
damaged and destroyed. Equipment useful only 
for military production is destroyed in Germany. 

As has been pointed out above, a number of 
transfers have already taken place, and former 
German plants and equipment are now producing 
civilian products in the recipient countries. 

On the particular question of nitrogen explosive 
plants, pc pate in the Bizonal Area capable of 
making synthetic nitrogen for fertilizers are being 
utilize for that purpose, and no such plant is on 
the Bizonal reparation list. 


Question 5. How many of these plants remaining 
to be dismantled and removed are capable of mak- 
ing a substantial contribution to the export trade 
envisioned as necessary if Germany, or the bizonal 
area of Germany, is to balance her imports of food 
by export of goods in the year 1952? 


ANSWER 


As was noted in the Revised Plan for Level of 
Industry in the US/UK Zones of Germany, pub- 
lished on August 29, 1947, a copy of which is at- 
tached (Attachment 5), “the over-riding require- 
ments” in developing the Plan were “to provide 
the level of industry necessary to make the area 
self-supporting”. Full allowance was made for 
the necessity of retaining in Germany sufficient 
industrial capacity to permit development of an 
export trade sufficient to balance essential imports, 
not only of food but of raw materials and other 
commodities. General Clay has said, in a state- 
ment the full text of which is attached, that: 
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“, . . it is doubtful if the industrial capacity 
left in Germany (under the Revised Plan) can be 
ut fully to use in less than 5 years, and it would 
indeed many years before the full capacity, in- 
cluding that made available for reparations, could 
be put to use. It is my sincere conviction 
that we have left to Western Germany 
all the industrial capacity it can use”. (Attach- 
ment 6.) 

The Revised Plan, therefore, leaves in the Bi- 
zonal Area sufficient industrial capacity to pay for 
needed imports. In view, however, of shortages 
of fuel, raw materials, manpower and other factors 
of production, it will require the utmost efforts 
of the Germans to achieve by 1952 full utilization 
of even this capacity. 

The list of plants remaining to be dismantled or 
removed was drawn up in accordance with the 
Revised Plan, and their capacity as a whole is, 
therefore, surplus to that required by Germany 
to pay for needed imports. Many individual 
plants on the reparation list, other than war plants, 
are, of course, similar or identical in character to 
plants to be retained in Germany under the Re- 
vised Plan for the purpose of meeting German 
needs, whether through production for domestic 
use or through production for export. Thus a 
number of individual plants listed for reparation 
could, if retained in Germany and if given neces- 
sary supplies of coal, raw materials, etc., contribute 
to German domestic or export needs. 

While this holds true for individual plants, 
however, it cannot be applied to all plants listed 
for reparation asa group. To retain and put into 
production any substantial number of the plants 
now listed for reparation would simply mean that 
other plants scheduled to be retained in Germany 
would fall idle, or be run far below capacity, be- 
cause of shortages of the essential factors of 
production. 


Question 6. On what basis was the determination 
made that a particular plant was surplus? That 
is, was the surplus character of the plant deter- 
mined in relation to German domestic products 
or in relation to avuilable raw materials, or in 
relation to manpower? Or in relation to exports 
readily salable abroad ? 


ANSWER 


As stated in answer to question 5, the Revised 
Plan for Level of Industry in the US/UK Zones 
of Germany was drawn up to provide for the 
retention in Germany of sufficient industrial 
capacity, including that required for exports, to 
permit self-support and the development of a 
reasonable standard of living. The difference be- 
tween the retained capacity provided for under 
the Revised Level and the total capacity actually 


* Not printed. 
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existing in Germany represents the amount of 
capacity surplus to German needs. 

After the Revised Level of ons and total 
capacity actually existing had been determined, 
the next step was to select, industry by industry, 
individual plants up to the total amount of surplus 
capacity. . It is apparent that, in this process of 
selection, no individual plant could be considered 
as any more “surplus” than any other individual 
plant. It was necessary to base the plant selection 
on more detailed criteria, confining the selection, 
of course, to industries having a substantial sur. 
plus capacity. 

These criteria of selection were as follows: 


a) Ownership: Other things being equal, plants 
were selected in the following order: (i) those 
owned by the German Government or by Nazi 
organizations; (ii) those owned by German or 
Axis nationals; and (iii) those in which nationals 
of Allied or neutral countries had an ownership 
interest. 

b) Effect of Removal on Local Conditions: An 
attempt was made to select plants in such a way as 
to minimize the disruptive effect of their removal 
on the local community and labor supply. In gen- 
eral, for example, a plant which constituted the 
only source of employment in a given town was 
not selected for removal. Efforts were made to 
ensure the existence of alternative sources of po- 
tential employment for labor formerly employed 
in a plant selected for removal. 

c) Proximity to Raw Materials: Every effort]. 
was made to retain in Germany those plants most 
economically located from the standpoint of trans- 













































port and — of raw materials; and to select Det 
for removal those which were uneconomically the F 
located. No 


d) Importance of Specific Products in Eaport 
Trades: Where individual plants produced prod- 
ucts more readily saleable as exports in world 
markets than the products manufactured by other 
plants in the same industry, this was generally 
considered grounds for the retention of such plants 
in Germany. 

e) Size of Plant: In general, a large plant 
rather than several small ones of equivalent ¢a- 
pacity was selected for removal. This was done ii 
accordance with the policy of breaking down large |moyec 
concentrations of German industry, and in addi-foutsid 
tion served to minimize economic dislocations. feedir 


Within each industry the actual selection of in- and t) 


dividual plants for removal as reparations was cat} 2!" 
ried out, on the basis of the above criteria, by wh 
technical committees thoroughly conversant with |Answ 
the problems of the industries with which they} y,, 

were working. Full opportunity was given to the remov 
German economic authorities to examine the list}, 
and to suggest amendments and substitutes, and&}j)_ 
number of their suggestions were in fact accep 
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Question 7. How much material and goods and 
how much cost in dollars will be required to be 
sent from the United States to make up for the 
production of the plants heretofore removed and 
proposed for dismantling and removal? 






ANSWER 

Representatives of U.S. Military Government in 
Germany have stated unequivocally that no ma- 
terial and goods will be required to be sent from 
the United States to make up for the production 
of the plants heretofore removed and proposed 
for dismantling and removal, and that therefore 
there will be no dollar cost on this account. This 
follows from the fact that the Revised Level of 
Industry provides for the retention in Germany 
of ample industrial capacity for the achievement 
of self-support at a reasonable standard of living. 













Question 8. Have plants been removed from any 
of the zones in Germany beyond the limits pre- 
scribed or contemplated in the Yalta and Potsdam 
Agreements? If so, by whom, from what zone, 
and to whom have they been allocated ? 











oval f ANSWER 

= The Yalta Agreement did not es to fix 
| the limits for reparation removals from Germany. 
a The Potsdam Agreement laid down the general 





rinciple that sufficient industrial capacity should 
be left in Germany to enable Germany to be self- 
sufficient. As has been pointed out above, the Bi- 
wnal Level of Industry Plan follows this prin- 
tiple. No plants mea or are planned to be, 
removed from the Bizonal Area other than those 
on the list drawn up in accordance with the plan. 

Detailed information on industrial capacity in 
the French Zone is not presently available. 

No official information concerning plants al- 
ready removed or scheduled for maanin ok 9 sone the 
Soviet Zone is available. It is considered prob- 
able, however, that industrial capacity in excess 
of that contemplated under the Potsdam Agree- 
ment has been removed, and it is known that equip- 
ment from industries not contemplated for re- 
moval under Potsdam have been taken out by the 
Soviet authorities. 


he} Question 9. Has agricultural produce been re- 
argefmoved from any zone for delivery into countries 
\ddi- foutside of Germany which would be important in 
18. [feeding the civilian populations inside Germany 
f jn-}'2d thereby contribute to the lessening of the fi- 
car-}'ancial demands upon the United States? If so, 
, by by whom and in what amounts? 























they 
» the 
» list 





No agricultural produce of any kind has been 
tmoved from the Bizonal Area of Germany to 
other countries. No official information is avail- 
ble concerning the French Zone, but any ship- 
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ments of foodstuffs that may have occurred are 
believed to have been negligible in quantity. 

It is known that considerable quantities of food- 
stuffs have been, and are now being, removed from 
the Soviet Zone. No comprehensive data con- 
cerning such shipments are, however, available. 


Question 10. To what extent have harbor facili- 
ties and transportation equipment been removed 
from Germany and is any replacement of these 
facilities or equipment contemplated in the pro- 
posals for supplying by the United States as a part 
of economic recovery for Europe? 


ANSWER 
Railway Transport Equipment 


Locomotives and freight cars must of necessity 
continually cross international boundaries in the 
ordinary course of operations, and, at any given 
time, substantial quantities of German rolli 
stock would be outside Germany and correspond- 
ing quantities of rolling stock of foreign owner- 
ship would be inside Germany. This situation 
prevailed at the end of the war. 

Several countries which, as the Germany army 
was driven from their territories, found them- 
selves in possession of large numbers of German 
locomotives and railway wagons have retained 
them; and have insisted that under the terms of 
existing international agreements they were en- 
titled to do so. American and British military 
authorities in Germany have been attempting to 
negotiate the return of these cars to Germany, in 
exchange for the foreign rolling stock now held in 
the Bizonal Area. These negotiations have so far 
been only partially successful. No German rail- 
way rolling stock ee been removed from the Bi- 
zonal Area since the end of the war, except such 
as has crossed the German borders in the course 
of normal operations. 

The situation is further complicated by the 
severe shortage of railway repair facilities in the 
Bizonal Area, a shortage largely due to concen- 
trated Allied bombing. Despite utmost efforts, 
it has been impossible to prevent deterioration in 
the German transport situation because of the in- 
ability to maintain and repair available rolling 
stock properly. 

It is possible that imports of new rolling stock 
into the Bizonal Area will be necessary. The 
necessity for such imports, however, derives to a 
considerable degree from the shortage of repair 
facilities. 

Ocean-Going Shipping 

In accordance with the Potsdam decision made 
on grounds of military security, Germany has 
been prohibited from building or maintaining an 
ocean-going fleet. The entire German merchant 
fleet has, therefore, been distributed among Allied 
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nations as reparation by the Tripartite Merchant 
Marine Commission and the Inter-Allied Repara- 
tion Agency. The great majority of ships dis- 
tributed are now in operation under Allied flags. 
The remainder are being repaired. 

No replacement of these ships is contemplated 
in the proposals for European recovery. 


Coastal Shipping 


A proportion of the German coastal fleet, deter- 
mined at the time to be in excess of German mini- 
mum needs, has been distributed among Allied 
nations as reparation. A re-examination of re- 
quirements has led to the conclusion that it may 
be necessary to replace some of this tonnage. No 
firm figures, however, are yet available. 


Inland Water Transport 


Inland water transport equipment is similar in 
character to rolling stock, in that it frequently 
crosses international boundaries in the course of 
normal operations. A number of foreign owned 
barges which have been removed eins the 
Danubian Basin have been delivered from Ger- 
many not as reparations but under restitution pro- 
cedures. Negotiations have been in progress for 
some time for the purpose of arranging exchange 
of certain other German inland waterway craft 
now held by liberated countries for foreign craft 
now held in Germany. No replacements of Ger- 
man craft are contemplated under the proposals 
for aid to European recovery. 


Harbor Facilities 


No major fixed harbor facilities have been re- 
moved from the Western Zones of Germany, nor 
are any removals planned. cg, Varennes 60 per- 
cent of such facilities have, however, been de- 
stroyed, in accordance with decisions of military 
security. No replacement is contemplated as part 
of aid to European recovery. No information is 
available concerning the Soviet Zone. 


Question 11. Has the Government of the United 
States taken appropriate steps to delay temporar- 
ily the further dismantling of plants in western 
Germany so as to permit further study by the ap- 
propriate committees of Congress in order to de- 
termine whether such transfers are prejudicial to 
any general recovery program for western 


Europe? 


ANSWER 


The U.S. Government has taken no steps to halt 
the general dismantling program pending Con- 
gressional study of its economic effects, but is now 
engaged in discussions with the British regarding 
the question of further reparation deliveries to 
the east. It will be recalled that General Clay 
stopped deliveries of additional reparations plants 





and equipment in May 1946 because no agreemeni# _ 
could be reached to implement the Potsdam Agree. © 4 
ment for the economic unification of Germany, 2 Li 
Since that time only the various reparations . 
plants originally allocated and equipment from ee 
war plants which would not have been retained ing us 
Germany in any case have been delivered asf a 
reparations. Only the tag ends of one industrialf 4; 
plant and equipment from two war plants are inf 5. R 
process of delivery to Russia. It is the U.S. posi-f o 
tion that no further deliveries to Russia should bef m: 
made from the U.S. Zone until and unless agree. 
ment can be reached on other economic issues. Ag 

has been stated discussions at the governmental 
level are in progress with the British in an en- 
deavor to develop a common policy. 

The decision to continue the dismantling pro-§ Tyo, 
gram was reached only after very thorough re§io, 
examination of the entire situation, with respecthy For 
not only to the position in Germany but also to thefor co: 
international relations of the United StatesMustri 
generally. luctior 

Since the publication on October 16, 1947, of thefing equ 
revised list of plants to be removed from thegn east 
Bizonal Area, the German people have been toldjproduc 
repeatedly that the list is a final one; that it repre-ndert: 
sents a definitive settlement of the reparationfiow co 
problem; and that from here on they can planfights 
their economic reconstruction on the basis of cer-§ In ad 
tain knowledge of the resources which will be leftbe Shi 
to them. General Clay is strongly of the opinionfiria, | 
that even a temporary suspension of the dis-fe asse 
mantling program at this time would have verypeu of : 
serious political repercussions, and would makeficated 
any future resumption of the program extremely #im pay 
difficult. nyable 

With respect to our international relations gen-furenc, 
erally, the dismantling program represents the With 
fulfillment of commitments undertaken by thep the 
three Western Occupying Powers when theygtopert: 
signed the Paris Agreement on Reparation offd tha 
January 24, 1946. It will be recalled that, on thepull be 
initiative of General Clay, the program was susple eit 
pended in May, 1946, in order to permit re-examttible 
ination of the needs of Western Germany in thepe Sov: 
light of the Soviet refusal to agree to economig@d any 
unity; and that the October, 1947, list of plantse ente: 
was drawn up in accordance with a Revised le Sovi 
of Industry prepared for the specific purpose off These 
allowing for the lack of such unity. The signa#the D 
tories of the Paris Reparation Agreement havegNo de 
therefore, already been subjected to a very lengthypeputie: 
delay in the fulfillment of their original expec#ide th 
tations, and have now been told that the new p:allt 
list represents a definitive settlement which 
be carried out promptly. These countries need the 
equipment now. ‘To postpone further the dis 
mantling program would cause them the most ser 
ous concern, and would give propaganda mate 
rial to the critics of the United States. 
ary 
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ttachments ! 


1. Plant and Part Plants Listed for Reparations from 
U.S. and U.K. Zones. 

9, List of Plants Disposable as Reparations in the French 
Zone of Occupation. 

8. Table “A”. Character and Capacity of Non-War 
Plants Already Removed from U.S. Zone as of 1 Jan- 
uary 1948. 

4, Table “B”. Character and Capacity of Non-War 
Plants Scheduled for Removal from the U.S. Zone, 
as of 1 January 1948. 

5. Revised Plan for Level of Industry in the US/UK 
Zones of Germany. [Buttettn of Sept. 7, 1947, p. 468. ] 

6. Statement by General Clay concerning the Dis- 
mantling Program. 


et Proposals on German Assets 
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[Released to the press January 28] 


TheeSoviet proposals on German assets have 
en received from the secretariat of the Council 
ett Foreign Ministers. They include Soviet claims 
ior concession rights to oil-production areas in 
spustria ot pape to two thirds of the total pro- 

luction of oil; concession rights for oil prospect- 
emg equal to two thirds of all undeveloped areas 

hem eastern Austria; refining capacity, capable of 
toldproducing 450,000 tons of crude oil a year; and all 
pre-gndertakings in the distribution of oil products 
tionfow controlled by the Soviets. The concession 
plangights are to run for 50 years. 

cet-§ In addition, the Soviets claim assets of the Dan- 
lefthbe Shipping Company, located in Hungary, Bul- 
niongaria, and Rumania, and a 25-percent share of 
dis-§he assets of the company located in Austria. In 
very peu of all other claims—or former claims to assets 
nakegrated in Austria—the Soviets propose a lump- 
mely fut _ of 200 million United States dollars 

nyable within two years in freely convertible 

urrency. 
} the} With regard to the property transfers made 
the the Soviet Union, the Soviets propose that 
heyproperty rights shall not be subject to alienation, 
n ofpid that economic enterprises under their control 
n thepall be permitted to export profits or other in- 
; suspme either in the form of products or freely con- 
xamgtible currency. The property transferred to 
n thee Soviet Union shall be free of all obligations 
omiegd any disputes arising from the operation of 
slants enterprises shall be settled bilaterally between 
Levelfe Soviet Union and Austria. 
se off These proposals are now under consideration 
igna-f the Department of State. 

haves No date has been set for the meeting of the 
ngthypeputies to discuss these proposals and to con- 
xpecpide the Austrian treaty. 
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U.S.-U.K. Begin Consular Treaty Negotiations 


[Released to the press January 30] 


The Department of State announced on Janu- 
ary 30 that representatives of the United King- 
dom have begun direct negotiations with repre- 
sentatives of the United States for the preparation 
of a consular treaty between the two countries. 
The treaty will define and clarify for the first 
time the rights and privileges mutually extended 
to consular representatives of the United States 
and the United Kingdom and will enable them 
in a more satisfactory manner to perform their 
official functions while serving abroad. 

The proposed treaty, when ratified, will be the 
first consular convention concluded by the United 
Kingdom. It is expected to follow the same gen- 
eral lines as the recently announced consular 
treaty with Costa Rica.’ e importance of the 
convention now under negotiation is also evi- 
denced in the fact that it will apply to the United 
States and all its territories and possessions, and 
to the United Kingdom and all British colonies 
and other dependent territories, and it will there- 
fore cover a wider area and include more consu- 
lar posts than any other similar consular conven- 
tion. The current negotiations are the outgrowth 
of written exchanges which have been carried on 
between the two Governments for some time. 

The United Kingdom representatives and the 
key United States representatives are as follows: 


UNITED KINGDOM REPRESENTATIVES 


(Chairman) W. B. Beckett, C.M.G., K.C., Legal Adviser to 
the Foreign Office 

R. W. Urquhart, C.M.G., O.B.E., Minister at the British 
Embassy 

R. 8. B. Best, Legal Counselor at the British Embassy 

D. J. Mill Irving, Consular Department, Foreign Office 


UNITED STATES REPRESENTATIVES 
Department of State 
(Chairman) Herbert P. Fales, Assistant Chief, Division 
of British Commonwealth Affairs 
Department of Justice 
D. E. Feller, Attorney, Office of Alien Property 
Maritime Commission 


Charles B. Moody, Chief Agency and Port Service 
Section 


Treasury Department 
Raphael Sherfy, Attorney, Tax Legislative Council 


* Not printed. 
*For text of convention with Costa Rica, see Depart- 
ment of State press release 33 of Jan. 13, 1948. 
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General Policy 

Sovereignty and Interdependence in the New 
World: Comments on the Inter-Ameri- 
can System. Article by William San- 
ders . : pide ema a 

Foreign Aid and Reconstruction 

Erp To Aid in Industrial Development in 
Latin America oe ae te a yd 


Occupation Matters 
Removal of Industrial Plants From Germany 
by Reparation: 

Letter to the Speaker of the House of Rep- 
resentatives From Under Secretary 
Lovett . i ebiia be ON 

Information Requested by House Resolu- 
tion 365, December 18, 1947 . 

Soviet Proposals on German Assets 

Treaty Information 

U.8.-U.K. Begin Consular Treaty Negotia- 
tions . 


| EE ae William Sanders, author of the article on the Inter-American - 


System, is directing and coordinating the preparatory work on the R 
Bogoté conference for the Assistant Secretary of State for political 
affairs. 
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